
NJIT/UCAN
AGREEMENT

September 1 , 2012 - June 30, 2015

Agreement Botween:
New JoF€y Instltute of Tochnology
and
United Council of Academl6 at NJIT, AFT, AFL - CIO - Ratllled l{arch 28, 2014



PREAMBLE.... .......................4
ARTICLE t- RECOGN|T|ON................... .....................-.........4
ARTICLE il - MANAGEMENT RlcHTS. ...............................6
ARTTCLE ilt - uNtoN REPRESENTAT|VES................ .................................6
ARTICLE IV- UNION SECURIryAND POLITICAL CHECK-OFF.. ..........7
ARTTCLE V - NO STRTKE OR LOCKOUT ......................... l0
ARTTCLE Vt- BULLETTN 8OARD........... ........................10
ARTICLE VII - USE OF UNIVERSITY FACILITIES, CAMPUS MAIL & EQUIPMENT... 11
ARTICLE VIII - THE EMPLOYER'S RIGHT TO ACADEMIC JUDGMENT AND
Df scRETtON. ...................12
ARTICLE fX - UNION-EMPLOYER TNFORMATTON EXCHANGE... .............................12
ARTTCLE X - LABOR MANAGEMENT CONFERENCES ............................................. 13
ARTTCLE Xt - tNtTtAL AppotNTMENT..................... ............................. 13
ARTTCLE Xil - REAPPo|NTMENT....... ........................... 14
ARTTCLE Xilt- pRoBATtONARy pERloD ....................15
ARTTCLE XtV- EVALUATTONS.............. ......................... 15
ARTTCLE XV - SUMMER APPO|NTMENT .................... ._...................... 16
ARTTCLE XVt - SALARY ..........................17
ARTICLE XVII - DISCIPLINE AND TERMINATION ........19
ARTICLE XVIII - HOURS OF WORK FOR RESEARCH EMPLOYEES........................ 19
ARTICLE XIX - WORKLOAD FOR GMDUATE STUDENT EMP1OYEES........,.........20
ARTTCLE XX- NON-D|SCR|M|NAT|ON .........................21
ARTICLE XXI - EMPLOYEE ASSISTANCE PROGMM ..............,........21
ARTICLE XXII - SUPPORT FOR TEACHING ASSISTANTS. ....,,..........22
ARTICLE XXIII - TUITION REMISSION FOR RESEARCH EMPLOYEE.......,..............22
ARTTCLE XXIV - GRTEVANCE PROCEDURE............... ........................23
ARTICLE XXV - HEALTH AND SAFETY ........................26
ARTTCLE XXV| - Ho1tDAyS..................... ......................26
ARTfCLE XXVil _ S|CK LEAVE.. ..............27
ARTTCLE XXVilI _ PERSONAL 1EAVE............ ...............31
ARTTCLE XX|X - vAcATloN ................ ..........................32
ARTICLE XXX - FAMILY LEAVE .............33
ARTTCLE XXX| - LEAVES OF A8SENCE..................... .........................33
ARTICLE XXXII - MODIFIED DUTIES FOR GRADUATE STUDENT EMPLOYEES.,..35



ARTTCLE XXXilr - HEALTH BENEFTTS ..........................35
ARTICLE XXXIV - RETIREMENT AND LIFE INSURANCE-. .......,.........37
ARTICLEXXX/-LAYOFF/REDUCTTONTNFORCE ............................38

ARTICLE XXXVI - JURY DUTY .............,.38
ARTTCLE XXXVil - PARK|NG ...,..............39

ARTICLEXXXVIII-REIMBURSEMENTFORTRAVEL......... ................40

ARTICLE XXXIX - SEVERABILITY/GENEML...... .........40

ARTTCLE XL - DUR4T|ON.................... ...............-.-........41

APPENDfXA- JOB DESCR|PTIONS............ -.-...-........42

APPENDTXB-EVALUAT|ONS.............. .-..-.-.-,..............45

APPENDTX C -TU|T|ON REM|SSTON pO1tCY......... ..........-...-....-........51

APPENDIX D - FAMILY LEAVE PO1ICY.......... ......,......59

APPENDIX E - SIDE LETTER AGREEMENTS - RECOGNITION; UNION SECURITY;
VIOLENCE lN THE WORKPLACE: VACATION .............68



PREAMBLE

The University and UCAN enter into this Agreement with the expectation that its
implementation will enhance the ability of the University to serve its constituents. The
purpose of this Agreement is to promote and ensure harmonious and constructive
relations between the parties with respect to terms and conditions of employment.

The parties recognize that it is the responsibility of the university to provide students
with a quality educational program, to broaden the horizons of khowledge through
research and to make available its resources to the needs of the larger-commun-ity.

In order to fulfill.these obligations, the parties endorse the concepts and subscribe to the
traditional principles of academic freedom, professional ethics and responsibilities.

ARTICLE I

RECOGNITION

NJlr recognizes the United council of Academics at NJlr (ucAN), American
Federation of reachers, AFL-clo, as the sole and exclusive representaiive of att
regulady employed non supervisory Graduate student Assistants, Graduate student
Teaching Assistants, Graduate student Research Assistants, postdoctoral Research
Associates, Research Associates, Research Architects/Engi;eers/sciendts;;;d
University- paid (non grant tunded) tuil time Teaching Feiloivs, 

"mproveJ 
uv 

'ru]T 
for thepurpose of collective negotiations for terms and conjitions ot empr'ov,i,Lni6"iiorg, in

this Agreement.

Excluded from the bargaining unit are all nlanagerial executives, confidential emproyeesand supervisors within the meaning of the pubric Emproyer E,nprovee Cei.fion, n"t,craft employees, non-professionar emproyees, potice'anb pubric sifety emproyees,casual employees, temporary employees, part_time employees who are emp'toyea inpo.sitions constituted by the university to piovide no more than sixty percent (60%) of atull-time workload, or part time employees who are lrant tunded, em'pbi;e;'represented by other bargaining units, and all otherimployees

The parties agree that for the emproyees are to be categorized into the foilowinggroups:

Graduate Student Employees

o Graduate student reaching Assistant, which shafi incrude Graduate studentAssistants, and University_paid Teaching Fellows (TA)
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o Graduate Student Research Assistant (RA)

o Graduate Student Research Assistant/Teaching Assistant CfA/RA)

University-paid Teaching Fellows, Graduate Student Assistants, Graduate Student
Research Assistant (RA) Graduate Student Teaching Assistant (l-A) and Graduate
Student Research AssistanVTeaching Assistant (TA/RA) may be referenced herein
collectively as "Graduate Student Employee(s)."

Research Employee

Research Employees shall fall into three categories as follows:

o Postdoctoral Research Associates - includes all post doctoral titles
o Research Architectsi/Engineers/Scientist
o Research Associates - includes research scholars and assistants

Postdoctoral Research Associates, Research Architects/Engineers/Scientist, Research
Associates, (including research scholars and research assistants (staff))
may be referenced herein collectively as "Research Employee(s)."

A Graduate Student Employee must meet the following requirements in order to be
governed by this Agreement. He or she must be an employee who: (1) is a full time
graduate student according to University policy; (2) is in good academic standing; (3) is
enrolled for an entire academic year in an approved NJIT PhD program; (4) has also
received a full time scholarship for tuition and fees based upon his/her academic
credentials, and (5) is receiving an employment stipend for services perfonned as an
employee as set forth in a University approved job description. This Agreement shall
govern the negotiable terms and conditions of said employment.

The current job description for a Graduate Student Employees and Research
Employee, are set forth in Appendix A. The University reserves its managerial right to
add to, subtrac't ftom, and/or otheruise modify such description as appropriate, and
within the scope of the position.



ARTICLE II

MANAGEMENT RIGHTS

A. The Employer retains and reserves unto itself all rights, powers, duties,
authority, and responsibilities confened upon and vested in it by the laws and
constltutions of the State of New Jersey and the United States of America.
These rights include but are not limited to its inherent right to manage, direct
and control the University and its programs, and to determine and make
decisions on the manner in which the University's operations will be
conducted, except as expressly and specifically limited by this Agreement.
This Agreement shall be interpreted so as not to deprive ihe University of its
Legal Authority to control all final decisions regarding its academic and non
academic programs.

B. All such rights, powers, authority, and prerogatives of management
possessed by the Employer are retiained and may be exercised without
restrictions, subject to the limitations imposed by law and except as they are
specifically abridged or modified by this Agreement

C. The Employer retains its responsibility to promulgate and enforce rules
and regulations subject to limitations imposed by law governing the conduct
and activities of employees not inonsistent with the expresseJ provisions of
this Agreement and subject to recognition of the fact that proposed new
rules or modifications of existing rules goveming negotiable terms and
conditions oJ employment shall be negotiated with the UCAN, before they
are established.

ARTICLE III

UNION REPRESENTATIVES

Authorized representratives of UCAN and/or the AFT, who are not employees of NJlr,
shall be admitted to the premises of NJIT under the condition that rea'sonable access toworkplace and facilities will.be granted so long as it does not interfere with or disrupt
ongoing work or NJlr activities and operationi. prior to entering tne premises oi ru..llt,
UCAN or AFT representatives shall make their presence and destination known to theDepartment of Human Resources in order that ihe department which they wish to visit
can be notified and it can be determined that such wourd not interfere or intenupt
normal university operations, the work of any individuar emproyee o, g.up oi 

--
employees.



A.

Stewards, which shall not exceed six (6), shall be designated by the Union. Names of
the employees selected to act as Stewards and their areas of responsibility who
represent employees shall be certified in writing to NJIT annually in January by the
Local Union.

Provided that such shall not interfere with or intenupt normal University operations,
stewards shall be granted a reasonable amount of time during their regular working
hours, without loss of pay, to interview an employee who has a grievance, to discuss
the grievance with the employee's immediate supervisor, and to present, discuss and
adjust grievances with NJIT, provided such person is an employee of NJIT.

ARTICLE IV

UNION SECURITY AND POLITICAL CHECK.OFF

In accordance with Chapter 310 of the Laws of New Jersey for 1967 (N-J.S.A. 52:14-
15 9e, as amended) the Employer agrees to deduct the Union Dues and regular
assessment of each member of the bargaining unit who furnishes a voluntary written
authorization for such deduction on a form acceptable to the Employer.

The right of the Dues deduction for any employee in the bargaining unit shall be
limited to the Union, and employees shall be eligible to withdraw such authorization
only as of July 1 of each year provided the notice of withdrawal has been filed timely.

The amount of the Union Dues shall be such amount as shall be certified to the
Employer by the Union at least thirty (30) days prior to the date on which deductions
of Union Dues are to begin.

For Twelve month employees, the deductions of Union Dues made from each of
twenty-four (24) paychecks out of an even twenty six (26) pay periods pursuant
hereto shall be remifted by the Employer to the Union before the fifteenth ('15) day of
the calendar month succeeding that in which such deductions are made together
with a list of names of Union members from whose pay such deductions were made.

For Ten month employees, the deductions of Union Dues made from each of twenty
(20) paychecks out of an even twenty two (22) pay periods pursuant hereto shall be

remitted by the Employer to the Union before the fifteenth (15) day of the calendar
month succeeding that in which such deductions are made together with a list of
names of Union members from whose pay such deductions were made.

The Union agrees to save the Employer harmless from any action or actions
commencedby any employee against the Employer, for any claims arising oul of
such deduction and the Union assumes full responsibility for the disposition of any
such funds once they have been turned over to the Union as provided.

B.

c.

D.

E.



F. Representation Fee (Agency Fee)

1. Purpose of Fee
a. Subject to the conditions set forth in 1 b. below, all eligible non-member

employees in this unit will be required to pay to the majority representative
a Representation Fee in lieu of Dues for services rendered by the majority
representiative. Nothing herein shall be deemed to require any employee to
become a member of the majority representative.

b. lt is understood that the implementation of the Agency Fee program is
predicated on the one-time demonstration by the Union that more than 50%
of the eligible employees in the negotiating unit are dues paying members.

2. Amount of Fee

frior t9 the beginning of each contract year, the Union will notify the Emproyer
in writing of the amount of regurar membership Dues, initiation iees and 

'

assessments charged by the Union to its own members for that contract vear.
and the amount of the Representation Fee for that contract year. Any changes
in the Representation Fee structure during the contract yeaishall be in
accordance with C above.

The Representation Fee in lieu of Dues shall be in an amount equivalent to the
regular membership dues, initiation fees and assessments charged by the
majority representative to its own members, less the cost of beriefits financeo
through the Dues, fees and assessments and available to or benefiting onry its
members; but in no event shall such fee exceed g5% of the regular
membership Dues, fees and assessments.

3. Deduction and Transmission of Fee
After verificatioty tne Employer that an employee must pay the
Representation Fee (according to 1-b above), the Emproyer wiil deduct the
Fee for all eligible employees in accordance witn tnis nrticte.

The mechanics of the deduction of Representation Fees and the transmission
of such Fees to the Union wiil, as neaiy as possibre, be the same as those
used for the deduction and transmission of regular membership Dues to the
Union.

The Employer sharr deduct the Representiation Fee as soon as possibre after
the tenth (1oth) day foilowing re-entry into this unit for emproyed. rno 

- - -

pre,y'.o.usl.y served_in a position identified as excruded or confidentiar, for
individuals reemployed.in this unit from a reemployment list, for employees
retuming from Leave without pay, and for previoui employee members who
become eligible for the Representation Fee because oi nonmember status.



The Employer shall deduct the Representation Fee from a new employee after
thirty (30) days from the beginning date of employment in a position in this
unit.

lf, during the course of the year, the nonmember beomes a UCAN member,
the University shall cease deducting the representation fee and commence
deducting union dues after reeipt of a voluntary written authorization for such
deduction on a form acceptable to NJIT.

4. Demand and Return Svstem
The Representation Fee in lieu of Dues only shall be available to the Union if
the procedures hereafter are maintained by the Union.

The burden of proof under this system is on the Union.

The Union shall return any part of the Representation Fee paid by the
employee which represents the employee's additional pro rata share of
expenditures by the Union that is either in aid of activities or causes of a
partisan political or ideological nature only incidentally related to the terms and
conditions of employment, or applied toward the cost of any other benefits
available only to members of the majority representative. The employee shall
be entitled to a review of the amount of the Representation Fee by requesting
the Union to substantiate the amount charged for the Representation Fee.
This review shall be accorded in conformance with the intemal steps and
procedures established by the Union.

The Union shall submit a copy of the Union review system to the Employer.
The deduction of the Representation Fee shall be available only if the Union
establishes and maintairls this review system. lf the employee is dissatisfied
with the Union's decision, he/she may appeal to a three (3) member board
established by the Governor.

5. Emolover Held Harmless
The Union hereby agrees that it will indemnify and hold harmless the
Employer from any claims, actions or proceedings brought by an employee in
the negotiations unit which arises ftom deductions made by the Employer in
accordance with these provisions. The Employer shall not be held liable to
the Union for any retroactive or past due Representation Fee for an employee
who in good faith was mistakenly or inadvertently omitted from deduction of
the Representration Fee.

6. Leoal Requirements
Pro\risions in this clause are further conditioned upon all other requirements
set by stafute.

Deduction of Retroactive Dues and Representation Fees



In the event that the Employer has not made the proper deductions of union dues
and/or representration fees for any employee represented by UCAN due to clerical
errors or otherwise, and it appears that the Employer should have made such
deductions in prior payroll periods, UCAN agrees that retroactive deductions of the
amounts past due shall commence in the month immediately following the month in
which the discrepancy is discovered. The Employer shall prorate thelmount of
retroactive dues or fees over the next six (6) months of the affected employee's
employment or until the employee's separation from the University, whichever is
earlier. The Employer shall provide UCAN a list of all employeesior whom
retroactive deductions are being made, the amount of the retroactive deduction for
each pay period and the starting and ending dates of the retroactive deductions.

H. clerical or inadvertent enors made by the Employer in the deduction and/or
remittance of monies under this Agreement shall not be considered by UCAN as a
violation of the Agreement.

l. Political Check-Off

To the extent permitted by law, as soon as practical after the effective date of this
Agreement, the University shall upon presentation of a proper and duly signed
authorization form, deduct from the salary of each employee in the cotieciive
negotiations unit the sum authorized by the employee, not to exceed the limits
prescribed by law, for the purpose of contributing to the AFT commiftee on political
Education (coPE). This provision applies to present and future members and non-
member employees in the collective negotiations unit. The indemnification provisions
found in Article lV.E shall apply.

ARTICLE V

NO STRIKE OR LOCKOUT

ucAN agrees that it will refrain from any strike, work stoppage, slowdown, or other job
action and will not support or condone any such job actidn. ti.llr agrees tnat iiwitt
refrain from locking out its employees or from any threat thereof.

ARTICLE VI

BULLETTN BOARD

UCAN shall have the right, without seeking permission or approvar, to post on
designated bulletin boards, bulletins and n6tices to the emplbyees ii represents relevant
to official union business.
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ARTICLE VII

USE OF UNIVERSITY FACILITIES. CAMPUS MAIL & EQUIPMENT

A. Use of NJIT Facilities

Representatives of UCAN shall be permifted to transact official business on NJIT
property at all reasonable times, provided that this shall not interfere with or interrupt
normal NJIT ooerations.

UCAN and its representatives shall have the right to use NJIT buildings at reasonable
hours for meetings provided they follow regular NJIT procedures.

UCAN shall have the right to make reasonable use of NJIT facilities and equipment,
including duplicating, computing and office equipment, and available audiovisual
equipment, all in accordance with NJIT procedures. UCAN shall pay reasonable costs
as established by NJIT for the use of facilities and equipment

B. Campus Mail

To the extent permifted by law, upon the effective date of this Agreement, NJIT will
carry without charge via NJIT interoffice campus mail the union newslefters addressed
to bargaining unit members up to three times per semester.

C. Electronic Communication

So long as use is subject to all policies, procedures and practices generally applicable
to use of NJIT email and NJIT's email system, including those applicable on a NJIT-
wide, campus, department, program or unit basis, UCAN and its officers and stewards
who are employees shall be entitled to use of NJIT electronic mail (email) for
communication with one another, with NJIT's representatives and with bargaining unit
members for purposes of scheduling meetings, responding to informational inquiries,
disseminating information pertaining to normal union activities, and bargaining unit
employees shall be entitled to use their NJIT email accounts to send and receive
information pertaining to normal union activities.

ll



ARTICLE VIII

THE EMPLOYER'S RIGHT TO ACADEMIC JUDGMENT AND
DISCRETION

The Employer retain its right to:

A. to make all academic judgments concerning: (a) courses, cuniculum, and
instruction; (b) the content of courses, instructional materials, the nature and form
of assignments required including examinations and other work; (c) methods of
instruction; (d) class size; and (e) grading policies and practices.

B. to determine all academic policies, procedures, rules and regulations in regard to
TA and RA status as students, including, but not limited to, all questions of
academic standing, intellectual integrity, and any matter relating to academic
progress in a University educational program; and,

c. to make academic evaluations and determinations of rA and RA's progress as
students, including the fulfillment of degree requirements.

ARTICLE IX

UNION.EM PLOYER INFORMATION EXCHANGE

A. on the first of each month, The University agrees to furnish to UGAN a register of
the employees covered by this Agreement. The register shall be in the form of an
Excel file made available electronically, with the following fields:

o Name
. Payroll lD# (or some other unique numerical identifier). Title
o Department
r Campus E-mail Address
o Home Address
o Home Phone #
o Date of Hire
o Current Salary
. Visa status (if any). Gender



B. On October 1Sth and March 1"t of each year, the University agrees to furnish the
following for each member of the bargaining unit whose salary is wholly or
partially funded by one or more grants:

. Principal lnvestigator(s)' name(s)

. Fundingagency/source
o Grant project Name
. Grant start date
. Grant expiration date

C. The UCAN agrees to furnish to the Division of Labor/Employee Relations a
complete list of all officer and representatives of the UCAN, including titles,
addresses and designation of responsibility, and to keep such list cunent. Where
applicable to the administration of the Agreement and to labor-management
purposes, the UNION will also provide copies of relevant provisions of its current
constitution and byJaws or other governing articles.

ARTICLE X

LABOR MANAGEMENT CONFERENCES

A Labor Management Conference is a meeting between UCAN, the Division of Labor
Relations and other representative(s) that NJIT deems appropriate, to consider matters
of general interest and concern other than grievances. Such a meeting may be called by
either party, shall take place at a mutually convenient time and place and may be
attended by no more than three (3) UCAN Representatives employed by NJIT shall not
lose pay for time spent during their regular working hours at such a meeting. AFT
National Representatives, AFT New Jersey State Federation Staff Representatives
and/or other authorized representatives of UCAN may attend such meetings.
Agreements reached at Labor Management Conferences may be reduced to writing.

ARTICLE XI

INITIAL APPOINTMENT

A. Initial and subsequent appointments for Graduate Student Employees shall be
for one academic year period, (inclusive of breaks), or to the end of the
academic year term if appointed after the start of the academic year. An
academic year term appointment shall be considered a full time appointment.
This appointment term is for payroll purposes only. Any work performed prior to
the start of the academic year shall be used solely for orientation, training and
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preparation related to Graduate student Employee assignments. Graduate student
Employees shall be recruited in acordance with the university's academic and/or
research process.

B. Initial and subsequent appointments for Research Employees shall be for no more
than one '12 month period. A twelve month term appointment shall be considered a
permanent full time appointment. Appointments for less than 12 months shall be
considered temporary employment not govemed by this Agreement. Research
Employees shall be recruited in accordance with the University's recruitment process.

c. friol to employment prospective employees shall receive an appointment letter from
NJIT indicating the position, appointment term, title, salary, department and
supervisor. such employee shall be advised that the terms and conditions of their
employrnent are govemed by the ucAN contract and the Universig's policies and
procedures. The employee will be provided with the appropriate website reference
on which this Agreement shall be available. Upon appointment the employee shall
be given a copy of the applicable job description and where such exists, any other
criteria related to a specific assignment (including but not limited to course/project
titles and descriptions.)

The appointment lefter is advisory and cannot be used as a basis for a grievance.

ARTICLE XII

REAPPOINTMENT

A. Graduate Student Employees

1. subject to the availability of grant and/or University funding allocated to such
purpose, Graduate student Employees who qualify as outiined herein and in this
Agreement shall have an expectation of continuecf contractual emptoymenttor a
period of no more than six (6) academic years.

2. Graduate student Emproyees who are fuil-time students, in good academic
standing, and demonstrate collegiality and teamwo* aie eiigible for
reappointment. such appointment is arso subject to effective-performance in theposition. (See Article XIV Evaluations).

3. Graduate Student Employees shall be notified in writing of their status for the
upcoming. academic year, as applicable on or before June 30. Notification shall
Inorcate erther appointment or non-reappointment. lf not reappointed, the notice
should include a written explanation of tire reasons.
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C. Research Employees

1 . At or after the expiration of a Research Employee's contract, the University shall
not be required to reappoint the employee for another contractual term.

2. Annual reappointment of Research Employees is subject to the provisions of the
grant award including availability of grant funding, and to effective performance in
the position. (See Article XIV Evaluations).

3. Research Employees shall be notified in writing of their reappointment status no
later than 30 days prior to the one-year anniversary date of his/her hire date.
Notification shall indicate either appointment or non-reappointment.

4. Research Employees who are employed under a grant may be terminated during
the term of their contracts if the grant money runs out by giving them notice as
soon as the University becomes aware of such lack of funding, but not less than
two (2) weeks' notice. Such employees will be notified in their letter of
appointment and reappoinknent contracts that their employment is contingent on
continuation of grant funding.

ARTICLE XIII

PROBATIONARY PERIOD

All Research Employees who are new{y hired shall serve a one (1) year probationary
period, commencing from the date of hire. Those who are formally reassigned to
another bargaining Unit position shall serve a probationary period of six (6) months in
the new position.

ARTICLE XIV

EVALUATIONS

A. Graduate Student Employees shall be evaluated periodically but at least once during
the term of their employment on or before April 30.

B. Research Employees shall be evaluated periodically but at least once during the
term of their employment on or before 30 days prior to their one-year anniversary
date of hire.

C. When necessary, the employee's supervisor shall include clear and specific
expectations for improvement with conesponding dates for milestones to be
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D.

achieved.

A written evaluation will be provided to the employee for his;/her review. The
evaluation forms are induded in Appendix B of this Agreement, and may be updated
and/or modified as appropriate to address the specific needs of the position. The
employee may append @mments within ten (10) working days of receiving the
evaluation. Aftenivards, the evaluation becomes part of the employee,s personnel
file.

Within ten (10) working days after receiving the written evaluation, the employee
may request a meeting with hivher supervisor to discuss the evaluation if one was
not already conducted.

The evaluation shall be based upon the employee's ability to effectively perform in
the position, adherence to the job description and expected duties and 

'

responsibilities of the position, and compliance with the requirements for the
Graduate Student Employee position as set forth in the Recognition Clause.

ARTICLE XV

SUMMER APPOINTMENT

The university may determine whether or not Graduate student Employees will be
appointed during summer months. In such cases, the compensation foi same shall be
based upon the nature and duration of the duties, and the ivailability of funds.

where the Graduate student Emproyee is performing the same duties and
responsibilities that he or she performed during the academic year, a reasonable
attempt shall be made to @mpensate the student employee ai the applicable pro rata
rate where funding is available.

Nothing contained herein shall prevent the university from employing Graduate
Employees on an hourly basis for a specific assignment.

The University will provide notice of a summer appointment as soon as practicable but
not later than June 30th.

F.
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ARTICLE XVI

SALARY

Subject to the State Legislature enacting appropriations for these specific purposes,
NJIT agrees to provide the following benefits, effective at the time stated herein.
Additionally, all commitments outlined hereunder are subject to the appropriation and
availability of funds and any necessary legislative action.

Salary requirements for full-time research employees who are employed under a grant
are subject to the grant salary requirements, and such employees may be terminated
during the term of their contracts if the grant money runs out by giving them notice as
soon as the University becomes aware of such lack of funding, but not less than two
weeks notice.

There shall be no adjustment in salary for eligible employees during the term of lhis
contract except as set forth below:

A. Effective July 1,2012, each employee employed on the date this Agreement is
signed, and who was previously employed in the same capacity in FY 2012, shall
receive a $300.00 cash bonus not to base. This is a one-time, non-precedent sefting,
bonus

B. Graduate Student Teaching Assistant

Academic Year 2012-2013 - The minimum salary for a full time appointment
shall be $18.315.

C. Graduate Studenl Research Assistant

Academic Year 2012-2013 - Subject to availability of grant tunds, the
minimum salary for a full time appointment shall be $18,315.

Where not eligible for fees due to grant requirements, (excluding health care
fees), a Graduate Student Research Assistant's salary may be adjusted
upward up to $'t500 to cpver the fees.

D. Research Employees

1 . Effective Fiscal Year 2013 - the minimum salary for a full time appointment shall
be:
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A.

B.

c.

Research Architects/Engineers/Scientist - $42,000

Postdoctoral Research Associates - $40,000

Research Associates - $30.000

2. Subject to available grant funding, for fiscal year 2013 there shall be a Merit
Compensation Program for all Research Employees in the bargaining unit with at
least one (1) year of service as of July 1 , 2012. The merit pool shall consist of
monies equivalent to 1.75o/o of the base composite salary of the bargaining unit
Research Employees as of July 1,2012.

The merit pool amounl will be distributed at the Executive level based upon the
proportionate salary pool in the respective Executive area, and shall be based on
performance ratings for fiscal year 2012. Those rated Exceeds Requirements will be
awarded a greater merit percentage than those rated Masters Requirements, and no
award will be granted to those falling in the Falls Short category.

Although there is no requirement that everyone receiving a rating in the same
category receive the same percentage increase, the Executive Level Administrator
shall use his or her best efforts to assure that the percentage granted in each rating
category is fairly and consistently applied across the departments and university.

one half of the merit award shall be applied to the base salary effective January 1,
2013. The balance one half of the merit award shall be appli6d to base salary
effective close of business June 30, 2013. There shall no ietroactive payments to
July 1,2Q12. Payment shall only be made to unit members who are on ihe payroll at
the time of the merit award payout.

D. Pay Dates

Employees shall be paid their.salary in bi-weekly increments effective on the first day of
his/her appointment and payable no later than the second full payroll period after the
date of hire.

E. Reopener

Either party by notice to the other in writing sixty (60) days prior to Jury 1 2013 may
reopen Article XVI salary, only for the purpose of negotiiting general icross the
board increase and/or merit increases for fiscar years zot+ ino zot s.
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B.

ARTICLE XVII

DISCIPLINE AND TERMINATION

For Research Employees, following the end of the one year probationary period,
during any subsequent contractual term, such contract may be terminated during its
term only for cause, which shall include, but not be limited to lack of grant funding.
The termination of probationary employees shall not be grievable under this
Agreement.

For Graduate Student Employees during the contractual term appointment, such
contract may be terminated during its term only for cause, which shall include but not
be limited to lack of funding. lt is expressly understood that a Graduate Student
Employee may be terminated if he /she is no longer enrolled as a student at the
University and said termination shall not be grievable.

Written reprimands, letters of suspension and letters of termination given to an
employee will contain the reasons for such action. All such notices shall be
delivered in person to the employee, or sent via regular mail or email.

An employee shall, upon request, be entifled to have a union representative present
at any investigatory meeting or questioning which the employee reasonably
believes could result in disciplinary action.

ARTICLE XVIII

HOURS OF WORK FOR RESEARCH EMPLOYEES

The general business hours of University operations are Monday through Friday,
from 8:30 a.m. to 4:30 p.m.

It is understood that Research Employees are exempt under the Fair Labor
Standards Act. For the purpose of University accounting, employees with exempt
stiatus are paid based on a 35 hour week. A full day of leave time used shall be
debited as 7 hours and a half day of leave time used shall be debited as 3.5 hours.
The use of hours for University accounting purposes is not intended by NJIT to
affect the exempt status of an employee or position under the Fair Labor Standards
Act.

It is understood that exempt staff are expected to work some evening or weekend
work hours, in addition to the general hours of operation as part of their job duties.
However, where work demands require employees to work substantially beyond
regular business hours and beyond the defined expectations of the job' such

D.

B.
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employees may be afforded release time (time off without debit of leave banks) with
the approval of both the employee's supervisor, and the appropriate Department or
Division head.

ARTICLE XIX

WORKLOAD FOR GRADUATE STUDENT EMPLOYEES

The professional activities of Graduate Student Employees are of such a nature that the
weekly workload cannot be precisely measured. lt is therefore understood that the
weekly workload will fluctuate during the term of appointment but shall not exceed more
than an average of 20 clock hours during the term of appointment.

In the case of Graduate student reaching Assistants, clock hours shall apply to time
spent on the following, and any time required preparing for the following:

1 . Teaching support activities such as proctoring, tutoring, meeting with students
and grading.

2. supplementary teaching activities that are performed under the supervision of
another instructor or faculty member such as lecturing, instructing a laboratory,
and leading a recitation.

3. Teaching activities as an instructor who conducts the coure and evaluates
students without the supervision of another instructor or faculty member.

In the case of Graduate students Research Assistants, clock hours shail be discussed
and assigned by the supervising faculty member and/or the principal lnvestigator.

In the case of all Graduate student Employees, clock hours shall exclude duties
associated with academic progress toward his or her academic degree; specifically, it is
understood that the number of hours per week required to be work6d for iimety
mmpletion of an academic degree wilr routinery exceed 20 hours per week.

where travel to a conference or meeting is in furtherance of performing and discharging
the Graduate student employee's duty as an employee (in r,nhole or in-part), tn" tire
spend on travel and attendance shall not count towards more than 20 cloc['hours for
any given week in which he/she performs the traver or attends the meeting.

Prior to the.academic year,. andlor immediately following the appointment, the employee
and supervisor shall meet to discuss workroad expectations. Rooitionatty, tne
supervisor will meet with the employee in advance if there is an expected'substantial
change to hiVher workload and/or work dulies.
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lf at any time over the course of an appointment, a Graduate Student Employee
reasonably believes that his/her specifically assigned duties routinely require hours that
will cumulatively exceed the hours of effort required by the appointment percentage
over its full term, he/she may raise the mafter informally with the appropriate supervisor,
Department Chair, and/or program director. Such action shall satisfy the requirements
of Step One of the grievance procedure in Article XXIV of this Agreement. lf not
satisfactorily resolved at Step 1 , the employee may file a grievance at Step 2 in
accordance with Article XXIV, except that this grievance shall not be arbitrable to the
extent that it involves the exercise of academic judgment.

ARTICLE XX

NON.DISCRIMINATION

In the application of provisions of this Agreement there shall be no discrimination by
NJIT or UCAN against any member of the bargaining unit because of race, creed, color,
sex, religion, national origin, ancestry, marital status, civil union stafus, domestic
partnership status, familial status, age, disability or atypical hereditary cellular or blood
trait, genetic information, refusal to submit to a genetic test or make available the results
of a genetic test, veteran status, affectional or sexual orientation, gender identity or
expression, membership or non-membership in or activity on behalf of or in opposition
to UCAN.

ARTICLE XXI

EMPLOYEE ASSISTANCE PROGRAM

So long as NJIT offers its employees an Employee Assistance Program for counseling
and refenals regarding personal and professional issues which afiect the performance
of their duties as NJIT employees, bargaining unit employees shall be eligible to use the
Employee Assistance Program at no cost on the same basis and to the same extent as
all other NJIT employees.

Employee use of the Employee Assistance Program shall be confidential exc€pt as may
be required by law, or if waived by the employee.
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ARTICLE XXII

SUPPORT FOR TEACHING ASSISTANTS1

At the beginning of the Academic Year, the University shall conduct an orientation
workshop for Graduate Student Employees to provide general instruction, information
on the university's, policies, procedures and to review general job expectations and job
requirements. The graduate student employee and the supervisor shall also meet to go
over the job description, and specific job responsibilities and performance expectationi.

The university shall provide graduate student reaching Assistants with access to
instructional materials and services that aid in performing their teaching assistant
responsibilities.

The University will identify useable spaces and/or @mmon areas, where appropriate,
where graduate student reaching Assistants may meet with students or work oh
instructional activities and university matters, whenever space is available and wnerever
providing such space does not interfere with the operational and instructional needs of
the University.

The University may withdraw spaces at any time with advance notice to the Teaching
Assistant based upon operational and/or instructional needs determined by the
Univgrsity. where such spaces are not provided the University shall confirm in writing
that fact to the graduate student.

In the event that there is any issue related to these terms that issue shall be brought to
the aftention of the University and ucAN by the Teaching Assistant. UCAN shall meet
with the university, and discuss said issue. lssues related to this article shall be
exclusively addressed in the Labor Management Conference pursuant to Article X.

ARTICLE XXIII

TUITION REMISSION FOR RESEARCH EMPLOYEE

Research Employees, and- where appricabre, their dependent chirdren are erigibre toparticipate in the universlty's Tuition Remission policy program, a copy of which is setforth in Appendix c, and sgbject to the compriance wrtt att appii&ute rures and
regulations goveming the Tuition Remission policy program. ' braduate student
Employees and their dependent children are not etigioti 6 participate in tne Tuition
Remission Policy program. upon 30 day written notice to ucnru,'NJlr rnay reopen
discussions with respect to its Tuition Remission policy program.

' Possible phase in needed.
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ARTICLE XXIV

GRIEVANCE PROCEDURE

The purpose of this process is to assure prompt and equitable solutions to the problems
arising from the administration of this Agreement or other conditions of employment.
Such promptness is an essential element. Failure of a grievant to meet any of the
calendar limitations stioulated in the orocedure below will constitute a waiver of his/her
rights to claim grievance on the basis of the same alleged factual situation. Likewise, a
failure on the part of a representative of the Employer to meet the obligations of any
step in the grievance procedure within the prescribed period of time will give the
grievant an automatic right to proceed to the next available step in that procedure. lt is
understood, that nothing contained in this procedure should be construed as limiting the
right or propriety of a member of the bargaining unit to discuss any problem informally
with an appropriate member of the administration.

A. A grievance is defined as a claimed violation of any provision of this Agreement or
of any NJIT policy relating to mandatorily negotiable terms and conditions of
employment. The procedure set forth herein is the sole and exclusive right and
remedy for any and all claims that could be brought under this grievance procedure.

All grievances must specifically cite which provision of this Agreement and/or NJIT
policy is alleged to have been violated; must set forth who is alleged to have
committed the violation; must set forth when and where the alleged violation
occurred; and must set forth the penalty/remedy sought.

B. A grievance shall be handled in the following manner:

Step I

Prior to filing a written grievance, the aggrieved party shall attempt to resolve the matter
at issue informally with his/her immediate supervisor. Such efforts at informal resolution
shall not suspend the timeliness requirements for filing a grievance as set forth below.
Any agreements reached during an informal meeting shall not be precedential but shall

be binding for the cunent mafter only.

Steo 2

lf the grievance is not resolved at Step 1 , the grievance will be presented in writing to
the Department Chair within twenty one (21) calendar days after the action occurred or
from the date the employee or ucAN knew of or should have known of the action.
Within fourteen ('14) calendar days of receipt of the written grievance, this next level of
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supervision, or his/her designee, will arange for a meeting with the grievant. The
grievant may have UCAN representation at the meeting if he/she desires. This next
level of supervision, or his/her designee, will send his/her wriften answer within fourteen
(14) calendar days after the meeting to the employee, to UCAN representative present,
if any, to UCAN and to the Department of Human Resources.

Step 3

lf UCAN is not satisfied with the Step 2 answer, UCAN may request a Step 3 hearing by
the Provost, senior vice President for Academic Affairs/ senior Vice president for
Research and Development as applicable, or his or her designee by fonivarding the
grievance to the Provost, senior Vice President for Academic Affairs / senior Vice
President for Research and Development within twenty one (21) calendar days of
receipt of the step 2 answer. within fourteen (14) calendar days, provost, senior Vice
President for Academic Affairs / Senior Vice president for Research and Development
will arrange for a meeting. The grievant may be accompanied at the meeting by a
UCAN representative. Within twenty one (21) calendar days after the meeting, ihe
Provost, senior Vice President for Academic Affairs / Senior Vice president for
Research and Development will send a written answer to the employee and to ucAN
representative present, if any to UCAN and to the Department of Human Resources.

Step 4

lf UCAN is not satisfied with the Step 3 answer, and the grievance involves a violation of
the express terms of this Agreement or a written NJlr poiicy involving negotiable terms
and conditions^of employment specifically incorporated intothis Agreeme-nt oy
referenced, ucAN, within twenty-one (21) calendar days of receipi of that aniwer, may
submit the grievance to arbitration in accordance with the provisions of this Agreement
below. lt is expressly understood that matters involving non mandatory negot'iable
issues of employment and those involving the exercise of academic juigm6nt, shall not
be arbitrable.

lf ucAN submits a grievance to arbitration, UGAN will submit to the ffice of the
General counsel, and Department of Human Resources, Division of Labor Relations a
copy of its submission. The_arbitrator will be chosen joinfly from a panel to be provided
by the Public Employment Retations commission (pERci in accoidance with ihe rules
and procedures of PERC.

The appointed arbitrator will submit, within thirty (30) calendar days of the close of the
hearing, a written decision.

ttto..arlitqtor lnctioning under the provisions of this grievance proedure shall have the
authority to add to, subtract from, amend, modify, or ierete any provision or this
Agreement or any policy of the Employer. The iward of the arbiirator shall be binding



upon NJIT and UCAN, and the grievant, to the extent permitted by and in accordance
with applicable law.

The Arbitrator shall have no authority to rule on grievances which con@rn actions taken
by individuals or officials outside of the University, or which are preempted by
govemmental statutes rules or regulations affecting terms and conditions of
employment.

Costs and expenses incuned by each party will be paid by the party incuning such
costs except that the fees of the arbitrator and PERC will be divided equally between
the parties.

C. The time limits above may be extended by mutual agreement of the parties to the
grievance.

D. Any written decision or written answer to a grievance made at any step which is not
appealed to the succeeding step within the time limits provided, or such additional
period of time as may be mutually agreed upon in writing, shall be considered final. lf
NJIT should exceed the time limits in replying to any grievance at any step in the
grievance procedure, the grievance may be advanced to the next step within the
time limitations for advancing a grievance as set forth above.

E. An employee will not lose pay for the time spent during his/her regular working hours
at the foregoing steps of the grievance procedure. ln the event that it is necessary to
require the attendance of another employee as a witness during regular working
hours, such employee shall not lose pay for such time. However, this allowance of
time off without loss of pay does not apply to preparation of the grievance, the
grievant, or any witnesses.

F. Unless mutually agreed upon, no more than two (2) UCAN representatives may
attend any grievance hearing.

G. Notice

1. Grievant
Notice to the grievant shall be deemed to have occurred upon actual receipt by grievant
of such notice or five (5) days following posted mailing to the grievanfs last known
address, through the U.S. mail, whichever first occurs.

2. Employer
Notice to the Employer shall be deemed to have occuned upon actual receipt by the
Employer's designated representative of such notice or, if mailed in the continental
United States, five (5) days following posted mailing to the Employer's designated
representative at the conect University address for such representative, through the
U.S. mail, whichever first occurs. lf not mailed in the continental United States, notice to



the Employer shall only be deemed to have occured upon actual receipt by the
Employe/s designated representative.

3. UCAN
Notice to the ucAN shall be deemed to have occuned upon actual receipt by the UCAN
President or expressly authorized designee, of such notice orfive (s) days following
posted mailing to the UCAN President or expressly authorized designee at the last
known address, through the U.S. mail, whichever first occurs.

. 4. For purposes of timely filing and advancement of grievances only,
unless.othenrvise expressly referenced herein, days shall refer to calentar days,
excluding all University holidays and recesses (including summer recess) and ail federal
holidays whereby the U.S. Postal Department closes servrces.

ARTICLE XXV

HEALTH AND SAFETY

A bargaining unit member designated by the Union shall participate as a
regular member of the University Safety Committee.

No bargaining unit member shall be required to work under conditions where there
has been a determination, on a reasonable basis in fact, that those conditions pose
an immediate danger to health and safety. lt shall be the responsibility of the
University to make such determinations as rapidly as possibl'e. Bargiining unit
members are responsible for reporting health and safety problems td their'dean or
director and to the NJIT Environmental Health & Safety-Ciffice.

B.

A.

ARTICLE XXVI

HOLIDAYS

Research Employees are entifled to the following paid holidays:

Labor Day
Thanksgiving Day
Friday after Thanksgiving Day
Christmas Day
New Year's Day
Martin Luther King's Birthday
Good Friday
Memorial Day
Independence Day



In the event any one (1) or more of the regular paid holidays above listed, falls on a
Sunday, the holiday shall be observed on the following Monday. In the event any one
(1) or more of the regular holidays above listed falls on a Saturday, the holiday shall be
observed on the immediately preceding Friday.

The four (4) regular week days falling between the Christmas and New Yea/s holidays
shall be considered paid NJIT holidays.

The thirteen (13) holidays provided herein, constitute the entire paid holiday schedule
provided by the Employer.

Research Employees employed shall not be entitled to payment for holidays falling
during a contractual break in employment.

The holiday benefits, provided herein, are not available, shall not accrue, nor shall there
be any banking or payment in lieu of the provided holiday scheduled, while any
Research Employee is in unpaid employment status with the University. Further, in
order to receive eaci or any of the holiday benefits, herein provided, the employee must
be in paid employment status at least one (1) day prior to and one (1) day after the
holiday benefit sought.

B. Graduate Student Employees are generally not expected to work on the
holidays outlined in Section A above that fall during the term of their
contractual assignment. However, a Graduate Sfudent Employee may
choose to come into work to complete any outstanding job duties or
assignments for the week(s) in question. Such holidays shall not accrue or
be considered a paid benefit. Nor shall there be any banking or payment in
lieu of the provided holiday scheduled, while any such employee is in unpaid
employment status with the University.

ARTICLE XXVII

SICK LEAVE

A. Graduate Student Employees:

Graduate Student Employees shall receive three (3) sick days per academic
year. Unused sick leave may be accrued with no maximum limit. There shall be

no payout of unused sick leave

sick leave may be used by employees when they are unable to perfofm their
work by reason of personal illness, injury or exposure to contagious disease or
for the-emergency attendance of the employee upon a member of the immediate
family (futhei, mother, spouse, the registered domestic partner or civil union



B.

partner, as recognized and defined by applicable New Jersey law child, foster
child, sister, brother, grandmother, grandfather, or relative residing in the same
household) who is seriously ill, or whose spouse is hospitalized due to
pregnancy. Sick leave may also be used for dental, optical or medical
examination or treatment.

Sick leave for spousal care shall include those persons residing in the same
household as the eligible employee and continuously living in a proven, singular
spousal relationship with the eligible employee. The Employer is entifled to
reasonable proof of such relationship prior to sick leave entiilement.

Accumulated sick leave may be used to grieve the death and/or attend the
funeral of the employee's immediate family; father, mother, spouse, the
registered domestic partner or civil union partner, as recognized and defined by
applicableNew Jersey law, child, foster child, sister or brolher of employee and
relativ-es of employees residing in the same household as employee. Leave
used for bereavement shall be limited to three (3) days per occunen@ unless
exception for extraordinary reason is made by and at the discretion of the Vice
President of Human resources or his/her designee.

The employer may investigate cases where there is reasonable suspicion of
abuse of sick leave or patterned absenteeism. The Employer may, upon
agvgre notice to the employee, require medical certification for any iuture use
of sick leave.

Research Employees:

1. Accrual

New employees shall eam one (1) working day or seven (7) hours per calendar
month to the end of the fiscal year and 1-114 working dayi or g.z5 hours or which
is equivalent to fifteen (1 5) working days (10S nourg pei tutt fiscal year
thereafter. Full-time Research Employee employees on contracts of ress than
twelve (12) months sharr eam and be entifled to prorated, sick leave annual
benefits.

Use of Sick Leave

Sick leave may be used by employees when they are unable to perform their
work by reason of personar illness, injury or exposure to contagious disease
or for the emergency aftendance of the employee upon a member of the
immediate family (father, mother, spouse, iharegistered domestic partner or
:iY:l_rl9l p"f19r, as recognized and defined byippticabte r'rew.rersey raw
chrld, foster child, sister, brother, grandmother, grandfather, or relative
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residing in the same household) who is seriously ill, or whose spouse is
hospitalized due to pregnancy. Sick leave may also be used for dental,
optical or medical examination or treatment.

(i) Use of sick leave for spousal care shall include those persons residing in
the same household as the eligible employee and continuously living in a
proven, singular spousal relationship with the eligible employee. The
Employer is entitled to reasonable proof of such relationship prior to sick
leave entitlement.

(ii) Unless othenrvise authorized under the provisions of the University's
Family and Medical Leave Policy, emergency aftendance on a member of
the immediate family shall be limited to a maximum of ftfteen (15) days
per enabling o@urence. Exceptions to this limitation may be authorized
only by the Vice President of Human Resources or his/her designee.

b. Accumulated sick leave may be used to grieve the death and/or attend the
funeral of the employee's immediate family; father, mother, spouse, child,
foster child, sister or brother of employee and relatives of employees residing
in the same household as employee. Leave used for bereavement shall be
limited to three (3) days per occunence unless exception for extraordinary
reason is made by and at the discretion of the Vice President of Human
resources or his/her designee.

c. All unused sick leave may be accrued with no maximum limit.

d. Medical validation of the need for sick leave will be required when there is
evidence of abuse of the leave and/or when the leave exceeds five (5)
consecutive days or a total of ten (10) days within the fiscal year, as more
tully detailed below.

e. Sick leave benefits are not available, shall not accrue, nor shall there be any
payment in lieu thereof, while any Research Employee member is in unpaid
employment stafus with the University. Further, in order to use a banked sick
leave day, the Research Employee member must be in paid employment
status at least one day prior to the sick leave benefit sought.

3. Authorization

a. Anticipated Leave

Any proper usage of sick leave anticipated in advance must be requested as far
in idvance as practicable and approved by the employee's immediate supervisor
prior to usage. Approval will not be unreasonably denied. Examples of
anticipated ieave, by way of illustration but not limitation' include physician

appointments, dentist appointments, scheduled surgery and short-term care for



an ill member of the immediate family. Within a reasonable period of time
following use of sick leave for this purpose the employee upon request by the
Employer must validate the reason for scheduled leave by means of wriften proof
that the scheduled purpose for the sick leave did occur.

b. Unanticipated Leave

Use of sick leave that cannot be anticipated in advance, such as sudden illness.
must be validated by contacting, as soon as possible and, to the extent possible,
within one-half (1/2) hour after the beginning of the employee's scheduled
workday, the employee's supervisor or by following such procedure specifically
dlrgcted by the employee's supervisor to notiff the Employer of unanticipated 

-

sick leave.

4. Validation

a. In accordance with State and Federal regulations, the Employer may
preliminarily designate an employee who has been abseni foi tnree iS; or
more consecutive days or who has exhausted his/her eamed sick leave banks

on Family Leave, pending medical certification. Family Leave may at the
option of the Employer run concurenfly with sick leave usage.

b. Long term absences for sick leave that exceed the 60 days of Family Leave
may be taken thereafter utilizing accumulated sick leave balances, upon
submission of medical certification updates to be provided in intervals of not
less than every 30 days.

c. lf absent for five (5) or more consecutive working days, the employee must
pre..sent a physician's statement specifically validating the duraiio; and nature
of illness or injury enabling sick leave usage. An employee absent for
unanticipated sick leave for any and all periods totaling more than ten (10)
days in one (1) fiscar year may be required to submit i physician's statLm'ent
validating the duration and nature of ilrness enabring siik reave usage.

d. The employer may investigate cases where there is reasonable suspicion of
abuse or pattemed absenteeism. lf justified, and regardless of the threshold
absen@s set forth in (c) above, the Employer may, upon advance notice to
the employee, require medicar certification for any future use of sick reave for
a period not to exceed one year.

e. sick leave taken for purposes of Bereavement, pursuant to provision .2.b.
above' shall not be counted for purposes of eithbr the five (5) or ten (10) day
validation requirement. The Emptoyer may request that Bereavement reave
be validated through independent written documentation.
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f. Upon receipt of a specific diagnostic statement from a physician describing a
chronic, debilitrating illness of an employee, the five (5) and ten (10) day
validation requirement shall be waived as a mafter of regular course, however,
upon reasonable suspicion of abuse following fifteen (15) days usage of sick
leave during fiscal year the Employer, the Union and Employee shall meet for
the purpose of either investigating potential abuse and/or to discuss the
absenteeism in attempt to avoid disciplinary action. In any event, an employee
suffering from a certified chronic illness must at least once every six (6) months
provide the Employer with medical recertification and following fifteen (15) days
usage in a fiscal year on account of said illness, provide additional
recertification of the chronic illness.

5. Confidentiality of Records

All medical reports and diagnosis provided pursuant to this Article shall remain
confidential with the Department of Human Resources and the ffice of General
Counsel only.

6. Unused Sick Leave

There shall be no payout of unused sick leave.

ARTICLE XXVIII

PERSONAL LEAVE

A. Research Employees shall be entitled to three (3) personal days per fiscal year to
be used for emergencies, observan@s of religious holidays, personal business and

attendance at a funeral

B. Graduate Student Employees shall be entitled to one (1) personal day per academic
year to be used for emergencies, observances of religious holidays, personal

business and attendance at a funeral.
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ARTICLE XXIX

VACATION

Research Employees

1. Vacation Allotment:

Research Employees shall be entitled to fifteen vacation leave days per fiscal
year after 30 days from the date of hire. For payroll purposes the iime is
accounted as one hundred and five hours (105) per year on University records.
vacation leave is administered on a fiscal year calendar. The University's fiscal
year is July 1st through June 30th of the following year. The time shall 

-be

prorated whenever the hire date does not coincide with the start of the fiscal year
or whenever a break in employment does not coincide with the end of the fiscal
year.

2. Vacation Use:

a. vacation shall be scheduled and taken at a time and at intervals that are
mutually agreeable to the employee and that employee's designated
supervisor, except and only where superceding law and polic/allow
vacation to be unilaterally invoked by the employee (e.g. when taking
Family Leave). lt is therefore expected that va;tion wiil be requestid of
that employee's supervisor in advance of the desired use by an employee,
where possible, so that the absence can be planned for anj tne regutar
work flow is minimally disrupted. However, full usage of all time is b-oth
expected and encouraged before the end of each fiscal year.

b- Nothing herein shalr be construed by NJlr to remove exempt status ftom
those employees deemed exempt under law by virtue the nature of their
employment duties.

c' There shall be no payout of unused vacation. Vacation days must be used
during the fiscal year awarded or before the expected end date of
employment, whichever comes first.

Graduate Student Employees are not entiiled to vacation.
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ARTICLE XXX

FAMILY LEAVE

A. The Family Leave Poticy attached hereto as Appendix _ reflects cunent State and
Federal law with respect to the rights of employees and obligations of employees.
The policy may be amended from time to time to reflect mandatory changes in the
law

B. For informational purposes only, the University may preliminarily designate an
employee's absence as Family Leave when:

1 . An employee (or a spokesperson on behalf of an employee) notifies the
Department of Human Resources or the immediate supervisor of a personal
serious health condition or the serious health condition of an eligible family
member.

2. Upon the employee or the supervisor's notification to the Department of Human
Resources after three (3) consecutive days of paid or unpaid absence.

C. Family Leave runs concurently with accumulated sick leave. Accumulated sick
leave balances that exceed the 60 days of Family Leave may continue to be used
thereafter upon submission of medical certification updates to be provided in
intervals of not less than every 30 days.

ARTICLE XXXI

LEAVES OF ABSENCE

A. Eligibility

Any employee who is not entitled to or has exhausted other leave benefits may apply for
an unpaid leave of absence.

No employee who is entitled to leave under the New Jersey Family Leave Act or the

federdl Fimily Leave Act shall be denied the right to use any period of leave required

under these laws using the procedures set forth in the laws and applicable regulations.

B. Procedure
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1 . All applications for an unpaid leave of absence shall be made in writing. The
application shall include a specific stratement of the reasons for the leave
request, the date on which the leave is requested to begin and the date the
leave is requested to end.

2. All requests for unpaid leave of absence shall be made as far in advance as
possible. For Research Employees, the maximum number of days available
for such a leave is thirty (30) days unless travel to home country is required
for a visa issue, then the max days avairabre for reave wifl be sixty (6oi days.
For Graduate Student Employees, the maximum period available tdr sucn-
leave shall be one semester combined with the summer (if applicable).

3. Application for leave must be submifted to the Vice president for Human
Resources with a copy to the employee's immediate supervisor, dean/director
and the ProvosVSenior Vice president for Research and Development, as
applicable. where the reave involves a request to pursue academic and/or
scholarly pursuits the request must be submitted to the office of the provost
Senior vice President for Research and Deveropment, as appricabre, with a
copy to the supervisor, dean/director and the Vice presideni ior Human
Resources. Where the leave requires confidentiality, the employee may
submit the application direcfly to the Department of Human iesources, and in
that.case, the employee shall inform the supervisor in writing that an
application has been submifted to Human Resources. In alfcases, the
request shall specifo the reason for the request, the beginning and ending
dates for the requested leave.

4. The Employer shall act on the application for an unpaid leave as soon as
possible, and shall provide the employee with its decision in writing. lf the
request is denied in whore or in part, the reasons for the deniat shJlr be set
forth as part of the wriften decision.

5. Denial of a request under this Article is grievable only on the limited basis that
the Employer had no rational basis for itl action.

6. Any. problems arising from the administration of this Article may be refened to
the Labor/Management forum for discussion and resolution, if bossible.

7. There shall be no benefits bank accruar during any period of unpaid reave
under this Article. There shall.be no monetary contribution oy ttre rmjtoyer

'-1 l"_h"lj gf lle emptoyee during any period of unpaid teave, except as riay
be mandated by law or otherwise expressly provided for by this agreement.

8. Ac-cepting employment with another emproyer whire on a reave of absence
will result in the forfeiture of the leave and ail associated benefits and will
result in the immediate termination of university emproyment, unress such
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other employment was expressly understood as part of the reason for the
leave and approved in advance by the Employer.

ARTICLE XXXII

MODIFIED DUTIES FOR GRADUATE STUDENT EMPLOYEES

lf due to a serious illness or health related, work disabling condition of a Graduate
Student Employee, who retains full time status as a student, is in need of a Modified
Duties schedule, he/she shall consult with her supervisor to develop a plan to perform
her clock hour responsibilities under a revised work plan, for up to only one semester,
without reduction in pay and with continuation of all rights and benefits of regular
employment. Once the Plan has been determined, it is to be submitted first to the Office
of the Dean, and then to the Office of the Provost for approval, which shall not be
unreasonably denied. Request for a modified schedule must be supported by proper
medical documentation. Such medical documentation supporting the request and
identifying the need for the modified schedule, the start and end date of the disabling
condition shall be submitted to the Department of Human Resources, with an indication
to the supervisor that such has been done.

An individual can only be on a Modified-Duties schedule once during his/her
employment at NJIT.

'ART|CLE XXXlll

HEALTH BENEFITS

A. State Health Benefits Program - Research Employees

It is agreed that the State Health Benefits Program, and any rules and regulations
goveming its application, including amendments or revisions thereto shall be

applicable to employees covered by this Agreement. The University agrees to
continue to participate in the State Health Benefits Program for the duration of this
agreement.

It is agreed that changes in benefits or open enrollment periods adopted by the State
Division of Pensions and Benefits for state employees are a requirement for
continued participation in the State Health Benefits Program and the parties

recognize ihat changes shall apply to employees represented by the Union.

Changes, conectionsbr reinterpretations of the Program promulgated by the State
including changes in plan operators, in co'payments and contributions, or other

changeJ or motifications, shall be incorporated into the Agreement and thereafter
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be applicable to all employees. lt is specifically understood that the provisions of the
Pension and Health Benefits Reform 2011 legislation under chapter 7g, p.L. shall
be applicable to all Research Employees covered by this agreement.

1. In any event where an employee utilizes any type of leave, whether paid or
unpaid, he or she shall continue payment of health plan premiums at the same
level as those that he or she paid prior to the leave. lf the premiums are raised
or lowered, the employee will be required to pay the then-applicable premium
rates.

2. lf the employee charges his accrued vacation, sick, and/or administrative leave
accruals for any leave, his share of premiums will be paid by payroll deductions
continued in the same method as utilized during active employment status,

3. lf the leave is unpaid, NJlr will advance payment the Employee's health plan
premiums for the period of leave (up to three full months)- and will bill the
Employee for those premiums. prior to the Employee's retum from leave to
active employment status, the Department of Human Resources will advise the
Employee in writing of the fuil amount of health plan premiums advanced on his
or her behalf by NJlr. within seven (7) business days of his return to active
employment status, the Employee must indicate, in writing, his or her selected
method o! repayment of the health plan premiums: (1) full repayment through the
Bursar's office within ten (10) business days, (2) additional'payroll deduciion at
the same amount and rate as that of the Einployee's biweekly payroll deduction
for health plan premium 

-payment, or (3) a repayment ptan aiproved, in writing,
by the Vice President of Human Resources.' f tne empoy!! taits io select a
repayment option or does not make timely payments, NJlr,-upon wriften notice,
may take action to re@ver sums paid on tire emproyee;s beharf which may
include charging additional payroll deductions until the full amount of health plan
premiums paid on the Emproyee's beharf during his unpaid reave has been
repaid in full.

4. Eye Care Program

It is agreed that Eye care program shall include all employees and their eligible
dependents (spouse, domestic partner, civil union partner and unmanied children
under 26 years if age who rive with the emproyee in the regurar parent-chird
relationship). The coverage shall be $35 fir regular glasses and $40 for bifocal
the current plan.

The extension of benefits to dependents shall be effective only after the employee
has been continuously employed for a minimum of sixty (60) days.

Full-time employees and erigibre dependants as defined above shail be erigibre for



a maximum payment of $35 on the cost, whichever is less, of an eye examination
by an Ophthalmologist or an Optometrist.

Each eligible employee and dependent may receive only one (1) payment for glasses
and one payment for examinations during the period of July 1, 2011 lo June 30,
2013, and one (1) payment for the period July 1 , 2013 to June 30, 2015. This program
ends on June 30, 2015. Proper affidavit and submission of receipts are required of the
employee in order to receive payment.

B. Health Benefits - Graduate Student Employees

1 . NJIT shall reimburse Graduate Student Employees for the cost of enrolling in

the NJIT Group Student Accident and Sickness Insurance Program not to
exceed the amount of $354 for the full academic year. Said amount shall be
processed for reimbursement upon the submission of a receipt evidencing
payment to such Program.

2. The University will continue its efforts to secure specific state funding to enroll
TA and RAs in the State Health Benefits Plan, at which point the University's
obligation under 1 above shall terminate.

ARTICLE XXXIV

RETIREMENT AND LIFE INSURANCE*

Research Employees are deemed to be employees of the State for purposes of
participation in the Alternate Benefits Program consistent with the rules and regulations
governing this program, and any changes in the rules and regulations made by the

State of New Jersey.

* For information only.
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ARTICLE XXXV

LAYOFF/REDUCTION IN FORCE

The University reserves the right to layoff or reduce the amount of unit member
employees due to financial reasons and/or reorganization needs. In such cases, the
University agrees to provide thirty (30) days written notice to the effected employee(s)
(with. a copy to the union) prior to the termination of employment. with respect to
employees whose positions are funded in whole or in part 

-by 
grants or coniracts,

employment is dependent upon the continued availability of grant or contract funds.
where there is a known scheduled expiration date of a grant or contract, the University
agrees to provide notice to the effected employee(s) of such expiration thirty (30) days
prior to the expiration date of the grant or contract. In all other cases, tne univer6ity 

-

agrees that as soon as practical it will inform employees of the anticipated expiration or
cessation of the grant or contract.

ARTICLE XXXVI

JURY DUTY

Research Employees

NJlr shall grant time off with regular pay to those employees who are required to
perform jury duty. Employees are required to submit io their supervisor the notification
of.jury duty as soon as possible. lt is the responsibility of the employee to report to work
after being released from duty.

Graduate Student Employees

NJlr shall grant time off with regular pay to those employees who are required to
perform jury duty when they are on schedured work ciocl< hours. Employees are
required to submit to their supervisor the notification of jury duty as soon as possible. lt
is.the responsibility of the emproyee to report to wo* ateiuerni ,eteaseoid, Juty,
when he or she is scheduled to report to work.
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ARTICLE XXXVII

PARKING

A Research Employees

1 . Parking Fees shall be charged and collected through payroll deduction for all
members of the bargaining unit desiring to park and duly registering his/her motor
vehicle with the Employer according to published Employer regulation, enabling
him/her to daily parking privileges on the Employe/s premises.

2. All parking at all available locations, including the Employe/s parking deck, and
except for reserved spaces shall be on a first come first serve basis at the following
rates. Except in the case of promotions and/or reclassifications, parking fees are to
be determined on salary effective the first full pay on or after July 1, of each fiscal
year or for bargaining unit members commencing employment after July 1, calculated
as of the date of initial employment.

3. Parking fues shall be collected through payroll deduction and spread over the first
five (5) consecutive pay periods following registration of a motor vehicle by an
employee. The fees shall apply as follows:

a. Base Salary of $0 - $26,500.00..............pays $75 per semester.
b. Base Salary of $26,500.01 -$31,800.00...pays $1 00 per semester.
c. Base Salary of $31,800.01 -$42,400.00... pays $1 25 per semester.
d. Base Salary of $42,400.01-$53,000.00...pays $150 per semester.
e. Base Salary of $53,000.01-$63,600.00...pays $175 per semester.
f. Base Salary of $63,600.01-$74,200 .OO...pays $200 per semester.
g. Base Salary of $74,200.01-$84,800 .00...pays $225 pt semester.

4. There will be no rebates or discounts for partial use during any semester in which a
vehicle is registered and therefore entitled to be parked on the Employer's premises.

5. Parking fees will not be charged during the summer term.

6. The Parking Fee Table is illustrative of the program schedule and outlines the fee
methodology. The tables are not exhaustive and the program accommodates higher
salaried employees according to the incremental methodology outlined above.'
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Graduate Student Employees

Student parking fees shall be charged in accordance with University policy, and
commuter tax shall continue to apply.

ARTICLE XXXVIII

REIMBURSEMENT FOR TRAVEL

A. Research Emolovees

Approved expenditures for official travel on university business, which have been
incuned, shall be reimbursed in accordance with the- universityls Travel policy

B. Graduate Students Emolovees

Graduate student Employees shall be reimbursed for approved local travel expenses,
incurred by them in connection with and when discharging the performance of their
duties as a Teaching AssistanuResearch Assistant. riavet expenses are hereby
defined as reimbursement for mileage, public transportation and tolls.

c.

Prior to incuning.any expenditure for travel to aftend mnferences the graduate student
employee shall discuss with his or her supervisor and/or director, whe[her such
attendance falls within the scope of his or her contractual appointment, or is in
furtherance of pursuing his or her academic degree.

lf it is determined that the attendance is solely in furtherance of his or her academic
degree, travel reimbursement in part or in fulimay be provided as oetermine- oy tne
university. othenrvise, reimbursement for travel shall be provided in accordand with
the University's Travel Policy.

ARTICLE XXXIX

SEVERABILITY/GENERAL

NJlr and UCAN understand and.agree that all provisions of this Agreement are subject
to law. In the event that any provision of this Agreement shall be rjndered iteilt or
invalid under any applicable law, such illegality or invalidity shall affect only thE
particular provision which shall be deemed of no force and effect, but it shiil not affect
the remaining provisions of this Agreement.



This Agreement incorporates the entire understanding of the parties on all matters
which were or could have been the subject of negotiations. During the term of this
Agreement, neither party shall be required to negotiate with respect to any such mafter
except that proposed new rules or modification of existing rules governing working
conditions shall be presented to UCAN and negotiated upon the request of the UCAN
as may be required pursuant to the New Jersey Public Employer-Employee Relations
Act, as amended.

ARTICLE XL

DURATION

The term of this Agreement shall be for a term commencing September 1,2O12 and
ending June 30, 2015.

Signed this 4th day of August, 2014.

a . .\ -/(a,qlr*l'fix )a-Var--
Caroline DeVan
Negotiating Team Member

FOR THE EMPLOYER:

FOR THE UNION:

Representative AFTNJ, AFL-ClO

Holly C. Stern, Esq.
ident Human Resources
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APPENDIX A - JOB DESCRIPTIONS

JOB DESCRIPTION

TITLE: RESEARCH EMPLOYEE

DEPARTMENT:

POSITION SUITIMARY:

Research Employees are full time employees and shall tall into one of the following categodes:

. Postdoctoral Research Assochtes

. Research Archibcis/Engineervscientist

. Research Associates

. Postdoctoral Research Associates are traine€ships short term annual assignments for recenty
graduated PHD students to allow lhem to develop the skills required to become faculty or industrial
research ptofessionals. They are an apprentice leaming the crafr ofa faculty member and developing
individual credentials.

. Research Architects/Engineers/Scientists are full time positions for individuals with the terminal
degre€ in their profession (s.9., M. Arch for l" or PhD. for other 2), generally associated with a
specific project that has a finite duration based upon the availability of funding.

. Research Associates are full time positions for indMduals who may or may not have a lerminal
degree in their profession, who are and generally associated with a specifc proiect lhat has a finite
duration based upon the availability of funding.

ESSENTI,AL FUNCTIONS

Research employees perbrm professional research activities independantly and/or in consultation with or under the
supervisor of research program faculty. Must be able to plan, lead and direcl research projects. Professional
research activities shall include but not be limited to knonledge of research program criteria, mnducting research and
e)eeriments in accordan@ with research program specafcations, criteria and university guidelines. Responsible tor
assuring that r€search program and university reserrch objectives are achieved. Duties also include preparing,
reviewing and reporling results from research and observalions, and supervision of student lvork and instruction.

ADDITIONAL FUNCTIONS

Additional qualifications to be added as determined appropriate. Other duties as assigned.

ESSEXTIAL CHARACTERISTICS

PREREQUSITE OUALIFICATIONS

PREFERRED QUALIFICATIONS

FLSA Exempt

BARGAINING UNIT

RANGE,BAND
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JOB DESCRIPTION

TITLE: STUDENT GRADUATE TEACHING ASS|STAI{T

DEPARTMENT

POSITION SUflIIARY

A Graduate Student Teaching Assbtant or OA) shatl include Grduate Student Assistants. A TA is a tull trne
graduate student as defined by university policy, in good academic standing enlolled for an entire academic year, in
an approved NJIT graduate PhD program who has also rsceived a tull lim€ scholarship for tuition and fees based
upon hisy'her academic creder ials.

ESSENTIAL FUNCTIONS

Under the supervision of Fa@tty a TA provides t€acfiing assistance. Such assistance shall include but not be
limited to instruction, conducting recitations and the s€t up and supervision of lab instruction.

A TA may also be assigned administrative tasks under lhe supervision of various deparbnent direc{ors and
supervisors to provide academic and/or administrative supporl s€rvices to various departrnents and divisions.

ADDITIONAL FUNCTIONS

Additional qualifications to be added as determined appopriate. Other dulies as assigned.

ESSENTIAL CHARACTERISTICS

PREREQUSITE QUAUFICATIOI{S

o Fulltime PhD graduate student

o In good academic starding d€monslrating suficient academic progress toward his or her degree.

o Enrolled foran entire academic year

o Recipient of a tull time scholarship for tuition and fees

PREFERRED QUALIFICATIONS

FLSA Exempt

BARGAII{ING UNlT

RANGE'BAND
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JOB DESCRIPTION

TITLE: GRADUATE STUDENT RESEARCH ASSISTANT

DEPARTTIENT:

POSITION SUMIARY

A Graduate Studont Research Assistant (RA) is a tull lime graduate student as defined by university policy, in good
academic standing enlollsd for an entire academic year, in an approved NJIT graduate PhD program who has also
received a full time scholarship for tuition and fees based upon his/her academic crede{ ials.

JOB DUTIES

Under the supervision of Faculty and/or other designated stafi, conducts research and provides research and
administrative support. Such research and support shall indude but not be limited to conducting research and
e)periments, student sup€rvision and instruction, preparing, reviewing and reporting results from research and
observalions.

ADDITIONAL FUNCTIONS

Additional qualifications to be added as determined appropriate. Other duties as assigned.

ESSENTI,AL CHARACTERISTICS

PREREQUSITE QUALIFICATIOI{S

o Full time PhD graduate student

o In good academic standing demonstrating suficient academic progress toward his or her degree.

o Enrolled for an entire academic year

o Recident of a tull time sdrolarship for tuilion and fues

PREFERRED QUALIFICATIONS

FLSA: Exempt

BARGAII{ING UI{IT

RANGE/BAND
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APPENDIX B - EVALUATIONS

CONFIDENTIAL
ANNUAL REVIEW - Teaching Assistant (TA)

Name:

Department:

Date:

PARTA

ls the TA a full time graduate student in good academic standing enrolled for an
entire academic year: Yes or No

PART B

To be completed bv TA

l. Teachingactivities:

List course(s) for which you provided teaching activities, and summarize your role
and responsibilities

Il. Optional - Additional leaching related or activities:

Please set forth any additional information, not included above, that you wish to be
considered

lll. Goals for Upcoming Year
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PART C

To be comoleted bv Supervisor:

SUMMARYOF PERFORMANGE

AREAS IN NEED OF IMPROVEMENT

GOALS FOR UPCOMING YEAR

Signature:
Employee

Signature:
Suoervisor

Date:

Date:

Date:Signature:
Deparlment Chair

Note: After signatures, the signed evaluation should be forwarded to the Department of
Human Resources

2n20fi
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CONFIDENTIAL
ANNUAL REVIEW- Research Assistant (RA)

Name:

Department:

Date:

PART A

ls the RA a full time graduate student in good academic standing enrolled for an
entire academic year: Yes or No

PART B

To be completed bv RA:

Summarize your performance during the evaluation period. Include your
accomplishment this past year and goals for the upcoming year in the areas of:

PART C

To be comoleted bv Supervisor:

SUMMARY OF PERFORMANCE

AREAS IN NEED OF IMPROVEMENT
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GOALS FOR UPCOTING YEAR

Signature:
Employee

Signafure:
Supervisor

Signature: Date:
Department Chair

Note: After signatures, the signed evaluation should be forwarded to the Department of
Human Resources

2nPOr
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CONFIDENTIAL
ANNUAL REVIEW- Research Employee

Name:

Deparhent:

Date:

PARTA

To be comoleted by the Emplovees:

$rrmmari2s ygur performance during the evaluation period. Include your most significant
accomplisbments this past year and goals for the upcoming year in the areas of:

I. Scholarly Activities

Papers submitted
MeetingVConference Papers submitted
Patents Submitied
Papers Accepted/Published
Meetings/Conference Papers

tr. Proposals and Grants (PI: Principal Investigator, CP: Co-Principal, I: Investigator)

Finished Proposals
Ongoing Proposals

III. Other Activities
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PART B

To be comoleted by Suoervisor:

SUMMARY OF PERFORMANCE

OVERALL RATING:

ER MR FStrtrtr
ER - Consistently exceeds esablished requirements and expectations. Employee performs at a

level and with a performance character that sz4pa,sses that expected and charted for the job-

MR - Consistently demonstrates nastery of the position's established requirements and

responsibilities as well as 5fos14ring an inexhaustible learning curve and initiative within the

position's parameters. The excellent ernployee in all regards best defines this rating

FS - Minimally meets most of the established requirernents or falls short, on balance, of
established requirements.

AREAS IN NEED OF IMPROVEMENT

GOALS FOR UPCOMING YEAR

Sipature: Date:
Employee

Signature: Date:
Supervisor

Signature: Date:
Deparhent Char

Note: After signatures, the signed evaluation should be forwarded to the Department of
Human Resour@s
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APPENDIX C -TUITION REMISSION POLICY

r:-LJJ-

Tuition Remission Policv

All Tuition Remission Plans described in this Policy are subject to the availability of funds as
determined by the President of the IJniversity. ll/hile NJIT expects to confin;e ih" Toition
Remission Program as a benefit for employees, it reserves the right, subjecr to contractual
obligations or other limitations, to modify or discontinue the Pktn should it become necessary or
advisable. To the extent thqt collective bargaining agreements contain different provisions, such
provision.s shall be controlling.

Overview

New Jersey Institute of Technology (hereinafter 'NJIT") recognizes the importance of investing
in Tuition Remission for its employees. To this end, NJIT's Tuition Remiision Policy providei
eligible employees and their dependent chitd(ren) with the opportunity to advance their
education, and provides employees with a means to achieve, maintain or enhance existing
professional skills. The Policy summarizes who may participate in the plan, what programs
qualiff for reimbursemen! and how to apply for Tuition Remission assistance. The Human
Resources Department is responsible for Plan administration

The Prosram

A. General Elisibilitv for Employees:

l. Tuition assistance is available to full-time employees and part-time employees who
work a minimum of 20 hours per week, and members of the Air Force Reserve
Officers' Training Corps (AFROTC). Adjunct faculty, temporary workers,
consultants, leased or contracted individuals and other employees who work fewer
than 20 hours per week, are not eligible for tuition remission benefits.

2. Eligibility begirs after one year of continuous employment at NJIT and continues
while the employee is actively ernployed when course(s) are completed. The
employee must be admitted in an undergraduate or graduate degree program as a
maticulated student, or be admitted to a university credit-bearing certificate program.

B. General Conditions ofProqram for Emnlovees:

1. Costs and Associated Expenses: An eligible employee must meet the
administrative and academic requirements and follow all admissions and registration
procedures. The cost of fees, textbooks, laboratory breakage, travel (where
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applicable) and other incidental expenditures are the responsibility of the cmployec.
Any penalties associated with late submission of forms and any other documents are

the responsibility of the employee.

2. Coverage:

(a) General:

(i) Approved programs, which include both degree programs and credit-bearing
certificate programs, must provide an employee with the skills and

competencies that can be applied to a specific career development program.

Approved programs must be related to an employee's cateer at NJIT anc

support the goals and objectives of the university. This determination shall be

made by the area Vice Prcsident with the consultation and approval of the Vice
President for Human Resources.

(ii) The Plan does not reimburse for professional seminars, continuing education'

conferences, workshops, licenses, licensed examinations, entrance exams' non-

credit-bearing certificate programs and non-academic courses. Funds maybe
available from the employee's department to cover non-credit bearing courses

and certihcations that arc not eligible for tuition remission benefits-

(iii) When departmental funds are used to cover tuition costs, employees may take

non-matriculating college crcdit courses to enhance their on-the-job skills,
provided they receive advance written approval from the appropriate
Department Head/ Dean and area Vice-President.

(b) Proerams at NJIT:

A maximum of two (2) credit bearing courses, per Fall or Spring semester, or
Summer, may be taken by full-time employees at NJIT for a maximum of (6)
courses during the year. This includes thesis supervisior/dissertation. Thesis
courses are paid only for the minimum required for tle program. Eligible part-time
employees may enroll in one (1) course per Fall, Spring, or Summer semester, up to
a maximum of three (3) courses during the year.

(c) Programs Taken at Other Colleqes/Universities:

(i) Course Limits:

A maximum of two (2) credilbearing graduate or undergraduate courses, per
Fall or Spring semester, or Summer, for tuition only, up to a maximum of the
NJIT in-state per credit tuition rate, may be taken by the employee at another
accredited college or university, for a maximum of six (6) courses during the
year. This includes thesis supervision/dissertation. Thesis courses will be paid
up to a maximum of the tuition rate at NJIT. Tuition balances that exceed the
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NJIT in-state per credit tuition rate at another accredited college or university,
and all fees, are the responsibility ofthe employee.

(ii) Cross Reeistration:

Tuition costs for courses taken at Rutgers-Newark or Essex County College
during the Fall or Spring semesters are eligible for tuition remission if the
employee cross-registers for a mandatory cowse that is not offered at NJIT.

(iii) On-Line Courses:

Many onJine accredited colleges and universities operate on a lesson or unit
basis rather than by semesters. The employee must provide a statement from the
college or university showing the total number of lessons or units in the course,
the total cost for tle course (less fees and cost for books and otler equipment),
and the amount of tuition paid, if applicable, and submit the final grade upon
completion of the course. Tuition for on-line courses will be paid up to the
maximum in-state per credit tuition rate paid for courses taken at NJIT.

3. Other Requirements and Conditions for Emnlovees:

(a) Primarv Emplovment Oblisation:

Tuition assistance approval does not excuse the employee from work. Employees
are expected to schedule classes that do not conflict with regular working hours.
Ifa course is only available during work hours, the employee's supervisor will
decide whether or not to release him or her from work to attend the class based on
the work requirements ofthe deparbnent, charging leave banks where appropriate.
Employees are expected to make up lost work time.

(b) Soouses:

Neither the employee's spouse, domestic partner nor
eligible to receive tuition benefits.

(c) Seoaratins from NJIT:

If an employee terminates employm.ent with NJIT,

civil union partner is

whether voluntarily or
involuntarily, reimbursement will be paid for courses successfully completed
before the last day worked. Employees who leave the employ of NJIT before
completing the course must reimburse the university.

53



Elieibility for Deoendent Children:

l.@:

(a) Eligibility for tuition remission as an NJIT student (including NJIT cross-

registration programs) begins immediately upon employment of the parent
at NJIT. Tuition remission benefits for dependents are not available for
programs at other universities that are not part of an NJlT-affrliated program.

(b) The parent of the child must be regularly employed on a full-time basis as of the

frst day of the course. To remain eligible, the dependent's parent must maintain
full-time employment with the university. If the parent separates from NJIT after
the child begins a semester, whether voluntary or involuntarily, or due to death or
disability, eligibility will continue during the semester, but end upon completion
of the semester.

2. &:Eg!!ier-s.[-Qe!@v:

(a) A dependent child shall be defined as a child who is dependent upon the

employee for support as defined by the Internal Revenue Service, and claimed as

a dependent on the employee's federal income tax retum. The university
reserves the right to request a copy ofthe parent or legal guardian's federal

income tax return.

(b) The dependent child must be the biological child, adopted child, stepchild, or
ward of the employee and must be the employee's dependent (documentation is

required).

(c) The dependent child must be less than 23 years old at the time of enrollment.
Married children are not classified as dependents, and are not eligible for tuition
remission benefits.

3.:

(a) Dependent children must register for a full-time, matriculating, undergraduate
program at NJIT for the child's first baccalaureate degree. Dependent children
must be registered for no fewer than 12 credits and not more than 19 credits per
semester. The Plan does not cover graduate courses for dependent children. The
dependent child may register as part-time only during the last semester ofhis or
her senior year.

(b) Dependent children must meet the university's academic admissions
requirements and follow registration procedures. The cost of textbooks, fees,

travel, laboratory breakage and other incidental expenditures are the responsibility
of the employee.
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D.

(c) Dependent children will receive tuition assistance for only one summer course.
Eligibility for hrition remission during the summer will require written approval
of the student's academic advisor and will count as one semester oftuition
assistance.

l. Satisfactorv Academic Prosress:

The employee or dependent must maintain satisfactory academic progress in order to
maintain eligibility.

2. Scholarships. Grants. G.I. Bill Benefits:

(a) The plan will not pay for any course more than once, and it will not duplicate
other educational assistance the dependent may be receiving, such as
scholarships, veteran's educational benefits or other financial aid. ln no case will
tuition be granted beyond l0 terms for a 4 year program or beyond 12 terms for a
5 year program.

(b) After scholarships, grants, G.l. Bill benefits, and other third party grant sources of
payment, ifany, have been applied to tuition and fees, the remaining balance of
tuition and fees (ifapplicable) shall be eligible for waiver in accordance with the
terms of this policy.

3. Courses Taken Durinq Previous Semestersl

Tuition cannot be approved retroactively for courses taken during previous semesters.

4. Auditine or Reoeatins a Course:

Tuition Remission will not be granted if the employee or dependent chooses to audit a
course and therefore does not receive a grade. Tuition Remission does not cover the
cost of tuition for courses that the employee or dependent elects or is required to
repeat.

5. Reimbursement:

(a) Prior to the grant of Tuition Remission benefits the employee must complete the
required Tuition Remission Form making his or her request and authorizing NJIT to
deduct from his or her salary any amount that may become due under the Tuition
Remission Program because of the receipt by the employee and/or his or her eligible
dependent ofa grade ofless than "C", Fail or Incomplete.

(b) Reimbwsement for employees and/or their eligible dependents can be paid through
the Bursar's Office, or through payroll deductions set up through the Payroll Office.
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6, IRS Taxable lncome:

The Tuition Remission benefit may be considered taxable income in accordance with the

Intemal Revenue Service (IRS) regulations. NJIT will determine whether or not the

benefits received from the Tuition Remission Plan are subject to withholding as

compensation, based on the provisions ofthe Intemal Revenue Code. The sections of the

tax code that govem whether or not NJIT must withhold tax on a reimbursement are

subject to change.

7.@sc:

(a) Smission DeadllSg:

Employees and their dependents taking courses at NJIT are not required to submit glades.

Final grades will be obtained by the Human Resources Office through the SIS system.

Upon the completion ofa course, employees taking courses outside of NJIT arc required

to submit a transcript of their final grades to the Human Resources Office within 30 days

of completion of the course(s). If grades are not submitted, tuition reimbursement will
not be processed for the following semester.

(b) Grades of "C' or Better: Pass:

The employee or dependent must maintain satisfactory academic progress in order to

maintain eligibility. If a course is not completed, or the employee and/or dependent

receives a grade below a "C", or in a Pass/Fail course the course is failed, the cost of
tuition for the course(s) must be repaid by the employee to the university at the per credit

rate.

(c) Grades Less than "C". Fail or Incomplete - NJIT Reimbursement:

As noted, the employee shall be responsible for the costs of taking the course and must

reimburse NJIT for the cost of tuition and fees, if applicable, for courses taken by the

employee or his/her dependent for grades of , "D" (deficient), "F" (failed), or failing to
convert a grade of "l' (incomplete) to a grade of "C" or better within one (l) semester.

Reimbursements for dependents will be calculated on the per credit rate charged. The

employee will be required to make arrangements with the Payroll Office to reimburse the

university tuition remission benefits paid on behalf of the employee andlor therr

dependent.

If the employee does not agree to make arrangements to reimburse the university, further
tuition remission benefits will be denied, and the university reserves the right to
commence automatic payroll deductions from the employee's salary not to exceed ten
percent (10%) of the employee's bi-weekly salary until the full amount due is paid. As
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noted above, by siping the Tuition Remission Form, the employee authorizes NJTI to
deduct the reimbursement from their salary.

(d.) Withdrawine from a Course:

If an employee or his or her dependent withdraws from an NJIT course after the
Registrar's Office withdrawal deadline date, (the add/drop period) the employee must
reimburse the university. If an employee withdraws from a non-NJTI course, the
employee must reipfourss ths nniyersity if NJIT paid for the course.

E. Procedures for Applving for Tuition Remission:

1. Initial submission of the applicable forms for tuition remission approval must be filed
thirty (30) business days prior to the staxt of the semester. Thereafter, the employee
must complete and submit a Tuition Remission Form before the beginning of each
semester. The appropriate documentation must be attached to the tuition form, and
the form must be siped by the employee and approved by the employee's
Department Head/ Dean and area Vice President. Incomplete forms will be retumed.

A. When all approval levels have been met, the Tuition Remission Form must be
submitted to the Human Resources Office for processing.

B. Employees who are requesting tuition remission benefits for their eligible dependents
must complete a Tuition Remission Form at the beginning of each semester. The form
must be sigped by the employee, and approved by the employee's Deparhent Head/
Dean and area Vice President. Adequate supporting documentation must be submitted to
support the amount of the benefits requested. Supporting documentation can include
Bursar's Office staternents, financial aid information and course statements from the
registrar, or other doclmentation, as requested.

C. Tuition Remission Forms are available in the Human Resources Office or can be
downloaded from the HR website at www.njrt.edrvhumanresources

D. Ifcourses are taken at another accredited college or university, the enrolhnent fonn,
invoice or proof of paym.ent must be attached to the Tuition Remission form
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APPENDIX D - FAMILY LEAVE POLICY

FAMILY LEAVE POLICY

PREAMBLE

The university has long recognized the importance of family issues as an integral component ofa
responsive human resource environment. lt has provided a number of benefits including leaves
ofabsence fbr personal and family reasons. As the state and federal govemment has speiifically
legislated in this area affording unpaid and paid leave to employees under certain specific
clrcumstances, the university adopts the following Family Leave policy. This policy shall be
interpreted consistent with applicable state and federal law, and shall be interpreted consistent
with the university's other standing leave policies, including applicable collective bargaining
agreements.

I. Available Leave

under prescribed parameters as set out hereafter, an eligible employee may take a leave of
absence from emplolanent for up to twelve (12) weeks during a defined twelve (12) month
period, with the exception of military caregiver Leave as described in l.F, below, for anyone of
the following reasons:

A. Birth and child care of an employee's biological child during the child's first year of
life.

B. Adoption or foster care placement and care for the infanVchild in his/her first year
following adoption or foster care placement.

C. Serious illness or health related, disabling condition of a spouse, child(ren), or parent.

D. Serious illness or health related, work disabling condition ofthe employee.

E. Any qualifying exigency arising out ofthe fact that the employee's spouse, son,
daughter, or parent is a covered military member on active duty (or has been
notified ofan impending call or order to active duty) in support ofa contingency
operation.

F. To care for a covered servicemember with a serious injury or illness if the
employee is the spouse, son, daughter, parent, or next ofkin of the servicemember
(Military Caregiver Leave).

Under prescribed parameters as set out hereafter, and in the Family and Medical
Leave Act of 1993 (FMLA), as amended, an eligible employee may take a leave



of absence fiom employment for up to 26 weeks of leave in a single l2-month
period to care for a covered service member recovering from a serious injury or
illness incurred in the line of duty while on active duty. Eligible employees may
be entitled to a combined total of up to 26 weeks of all types of FMLA leave

during the single l2-month period.

II. Twelve Week Period (Parameters)

A. Wtrile the university may, under other provisions of employment or of its own
discretion, authorize leaves ofabsence greater than twelve weeks and for other
purposes, under this policy a maximum of twelve week leave for any and all enabling
re:rsons, (with the exception of Military Caregiver Leave as described in 1.F., above,

which allows a total of 26 weeks of leave in a single l2-month period,) may be taken

during the same twelve month period for leaves pusuant to I. A., B' or C-, Available
Leave, above. One twelve week leave pursuant to I. D. or I. E. above may also be

taken in each defined twelve month period. The twelve month period is defined in
provision V., Leave Year, below.

B. For leaves taken pursuant to I. A. or B., Available Leave' abovc, the maximum twelve
week period must commence prior to the child's first year following birth (I. A.'
Available Leave) or prior to the first anniversary date of an adoption or foster care

placement (A. 2., Available Leave ).

C. The twelve week period amounts to sixty (60) work days that may be taken as set out

below.

D. The leave may be taken on a consecutive week, intermittent weeks or reduced time
basis as follows:

1. Intermittent leave consists of leave taken in separate blocks of time, and

may include leave of periods from one hour or more to at least one (l)
week intervals that are not necessarily consecutive, and within the

twelve (12) month period. lntermittent leave may only be scheduled
and taken with the consent of the university, when invoking leave under
provisions I. A. or B., Available Leave. above. If intermittent
leave is to be taken for purposes of invoking New Jersey paid family
leave benefits, such leave may only be scheduled and taken with the

consent ofNJIT and disclosure to the state Department of Labor.

2. Reduced time leave consists of a work reporting schedule that allows a
shortened work day or shortened work week. Reduced time leave may only
be scheduled and taken with the consent ofuniversity when invoking
provisions I. A. or B., Available Leave, above. An employee on reduced
time leave may, at the discretion of the university, be transferred for the
term of leave, to another position of equivalent pay and benefits that better
accommodates the university. I-eave under this provision shall be
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accounted for and charged on an hour for hour basis.

3. Requests for reduced time leave or intermittent leave under provisions
I. A. and B., Available Leave, above, shall be forwarded to the
Department of Human Resources for a case by case review and
determination following consultation with the department head or
other appropriate supervisor of ttre applicant.

4. All leaves, for all reasons, are predicated upon the employee providing
the university as much notice as possible. Absent extraordinary
circumstances, at least thirty (30) days advance notice of leave is
required, except where an employee is seeking leave under I.C. for
pwposes of New Jersey paid family leave benefits, in which event
fifteen (15) days advance notice of leave is required. Failure to
provide such notice except where appropriately waive4 shall result in
a delay in commencement of leave, if otherwise entitled for the
requisite fifteen (15) day period.

III. Leave Validation

Each leave, as set out in provision I., Available Leave. above, is subject to the prerequisite
validation as follows:

A. Both I. A. & B., Available Leave, leaves must be validated, at the university,s request, as ro
the enabling facts ofthe leave. For example, it must be established by the applicant for leave
hereunder that he/she is tle parent, within the express meaning of that term as hereinafter
defined.

Leave, under L C., & L F, Available Leave,. above, must be validated by a written
certification from a qualified, licensd health care provider, that the employee is needed and
able to provide care directly related to and on account of an acutely or chronically
debilitating healtl condition requiring hospitalization and/or continuing licensed health
provider intervention and treatment. The certification must also speciry the debilitating
condition and the prognosis for abatement or recovery with medical opinion as to time
anticipated for abatement or recovery. Finally, upon request by the university, the employee
must validate, through reasonable means, the enalling family relationship.

Leave, under I. D., Available Leave. above, must be validated by a written certification of
expert opinion by a qualified, licensed health care provider, describing tle work debilitating
illness or otler work debilitating health related condition and its disabling onse! affect and
anticipated duration. When an employee seeks to take leave under I.D and may be eligible
for leave rights under the federal Family and Medical L€ave Act (FMLA), NJIT may include
a statement of the essential fi.rnctions of the employee's job with its request for medical
certification. The medical certification may be deemed insufficient if the health care
provider does not identifu which essential functions the employee is unable to perform.

B.

c.
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D. Under leave enabling provisions I. C., D, and F., Available I*ave, above, when the
university reasonably believes a submitted certification is suspect, in significant degree, it
may require a second opinion from a licensed health care provider who is qualified in the
field of the contended disability/illness. An opinion concurring with the employee's
submitted validation shall result in leave validation. An opinion disscnting from a

suspect/faulty validation shall result in referral, as set out hereunder, to a third, independent
health care provider, qualified in the field of the contended disability/illness, for final,
binding opinion either validating or invalidating the lcave.

1. Referral for a third, binding health care professional's opinion shall be by
agreement of the employee selected health care provider and the univenity
selected health care provider. Failing agreement, referral shall be by agreement

of the employee and the university. Failing secondary agreement, referral shall

be made by the university.

2. Both second and third health care provider's opinions shall be arranged and

paid for by the university.

3. Failure by an employee to provide a certification which, on its face, purports to
meet the primary validation requirements set out above, shall result in denial of
leave and its benefits, and not a second or third opinion, as the original
certification is the sole responsibiliry ofthe employee as prerequisite to either
any leave entitlement or a second or third opinion by a licensed health care

Provider.

Whenever an employee seeks to take a leave and may be eligible for FMLA leave rights,
NJIT may designate a representative (such as a Department of Human Resources employee,
Office of the General Counsel employee, or a health care provider), who is not the

employee's direct supervisor, to contact the health care provider who provided any submitted
medical certification supporting the employee's application for leave, for the purposes of
authenticating and/or clariSing the medical certification. The employee must provide a

HlPAA-compliant release to NJIT allowing such communication with the health care

provider. NJIT may deny FMLA leave if tie employee fails to provide such a release or if a

medical certification is not otherwise authenticated and/or clarified.

While an employee is on Family Leave, pursuant to provisions I. C-, D, or F., Available
Leave, above, the university may request and is then entitled to periodic formal updates or re-
certifications as appropriate to the original certification parameters. The university imposed
requirement for update or re-certification hereunder shall not be unreasonably applied, and

the university will consider, in good faith, the necessity and frequency of update or
revalidation unique to each individual leave based upon the nature and parameters of the
original certification and any factual change in individual circumstance.

Prior to an employee's retum to the university from leave provided pursuant to provision I.
D., Available Leave, above, the university may request and receive health care provided
certification that the employee on leave is no longer work disabled from the originally

E.

F

G.
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certified health condition and can rehrm to the workplace as suffrciently recovered to
perform the regular, necessary functions of the job. NJIT may include a statement of the
essential functions of the employee's job with its request for medical certification. The
university will cooperate fully with the health care provider in making this assessment by
providing, if necessary, a position description and,/or thorough discussion of the dimensrons
oftle position not easily gleaned lrom such position description.

where an employee is on intermittent FMLA leave, NJIT may, where reasonable job safety
concerr$ exist, request and receive health care provided certification, that the employee is able to
perform the essential functions of his job. NJIT may only request such health care provided
certification up to once every thirty (30) days.

H. AII medical records provided in accordance with policy and consistent with law shall remain
confidential with the university and within the university, shall remain disclosable only to the
Department of Human Resources or those officers and/or employees of the univcrsity with a
need to know the certified rationale, including by way of illustration, the President, the Vice
President for Human Resources and the General counsel. The employee may choose to
disclose the health condition diagnosis to his/trer immediate supervisor or others in which
case the legal confidentiality of the information is waived with respect to such agenn ro
which such information is disclosed or to which disclosure is reasonably to be anticipated bv
tbe employee's disclosure.

IV. Leave Prereouisites

A. Within the leave parameters set forth in A. Available Leave, above, the prerequisitcs to family
leave are as follows:

l. An employee must have been employed by NJIT for 12 months and worked a
minimum of I,000 hours in the year (12 consecutive months) immediately
preceding the leave for leaves under provision I. A. B. & C., Available Leave,
above.

2. An employee must have been employed by NJIT for 12 months and worked a
minimum of 1,250 hours in the year (12 consecutive months) immediately
preceding the leave for leave pursuant to I. D., E., and F., Available Leave,
above. The time ofthe employment need not be consecutive nor need it be
full-time.

3. To qualifr for leave rights under the New Jersey Paid Family Leave Act (New
Jersey Temporary Disability Benefits Law), an employee must be eligible as
defined by the state Temporary Disability Benefits Law, which states that an
employee must have worked for NJIT for at least 20 weeks and eamed no less
than 20 times the minimum wage (currently $ 143lweek) or eamed at least
1,000 times the minimum wage (currently $7200) in the year immediately
preceding the leave taken pursuant to I.A., 8., and C., above.
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B. The hours prerequisites set out above refer to actual hours worked at the university and do
not refer to excused or unexcused absences.

C. FLSA exempt employees (professionaUadministrative staff and faculty) will be presumed to
have worked the requisite number ofhours if they have met the twelve ( 12) months ofprior
employment requirement. The presumption is rebuttable. The burden of rebuttal is with the

university.

V. Leave Year

The university will calculate available leave by the "rolling" method. This means that when

requesting otherwise available leave under this policy, thc university will calculate the amount of
leave used within the immediately preceding twelve (12) months of employment and subtract

tlat number from the total number of days equal to twclve (12) work wecks (60 days). Each

leave year is then unique to each employee ofthe university.

VL Leave Entitlements

A. Compensation: Family Leave is, of itself, an unpaid leave.

1. F'or leave under provisions I. A., B. & E., Availablc Leavc, above, an employee

will be afforded an option to charge accrued vacation and/or administrative day

leave for tbe absence. In the event an employee seeks leave under I A. & B.'
Available Leave, above, and elects to utilize New Jersey paid family leave

benefits, NJIT will not require the employee to charge any accrued leave
(vacation and penonal) during any New Jersey paid family leave time.

2. For leave under provisions I. C., D., or F., Available Leave, above, an

employee will be required to charge any and all accrued sick leave, until
exhausted, as prerequisite to taking unpaid leave under this policy.
Additionally, an employee may elect to charge accrued vacation and/or
administrative day leave for leave invoked under these provisions once sick
time has been exhausted. However, in the event an employee seeks leave to
care for a seriously ill spouse, civil union partner, domestic parbrer, parent or
child and receives New Jersey Paid Family Leave Benefits, NJIT will not
require the employee to charge more than two weeks of any accrued leave
(sick) during any New Jersey paid family leave time.

3. Charged vacation, administrative day or sick leave banked accruals will be

taken in hour for hour increments of time taken to time charged for FLSA non-
exempt employees. For FLSA exempt employees the charge will be to the
nearest half day. (For example, a professional staff employee who takes four
full days and one five hour day leave in one week will be charged five full
days as accrued 35 hours of banked time).
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4. Elected or required utilization of paid vacation, administrative day, or sick
leave accruals does not extend family leave or otherwise modiry those other
leaves available to employees ofthe university.

B. Health Benefits: The health benefits coverage in effect and covering the employee
immediately prior to leave shall be maintained throughout the period of family leave subject only
to program participation and parameters alteration as appropriately negotiated and/or
implemented consistent with law. Required health benefit contributions and/or copayments
shall be continued during the family leave period.

c. other Benefits: other benefits available to employees on leave shall be govemed by the
provision applicable to the leave. If for example, the employee is drawing
paid sick leave while depleting Family Leave, the provisions of sick leave
policy not inconsistent with this policy shall govern, while the provisions of
unpaid leave policy that are not inconsistent with this policy shall govem an
unpaid Family Leave or any portion thereof.

D. worker's comoensation: Time away from regular employment reporting appropriately
govemed by worker's compensation Law and program regulation is, if and when all enabling
prerequisites are met, chargeable as Family Leave pursuant to enabling provision I. D. above.

E. Reinstatement: An employee ready and able to retum to his/her position of employment
immediately following exhaustion of family leave will be retumed to hisArer position or, at the
university's discretion, to an equivalent position with equivalent pay and benefits unless the
employee would have been terminated in the absence of any leave (e.g-, layoff, contractual non-
reappointment, or natural term expiration of a terminal or temporary position of employment).

1. Kev Emnlovee Exceotion:

a. Employees of the university who, during a period of family leave taken
pursuant to I. A., 8., or C., Available Leave, above, are within the top 5% of
the university's employees with respect to gross income paid by the university,
are "Key Employees" and may be denied leave as set out above if such leave
will, as can be established by the university, cause substantial and grievous
economic or other organizational harm to the university.

b. Employees of the university who, during a period of family leave taken under
any enabling provision, are within the top 10% of the university's employees
with respect to gross income paid by the university are also "Key Employees"
and may be denied reinstatement as set out above, if such reinstatement will, as
can be established by the university, cause substantial and grievous economic
or other organizational harm 16 fts rrniversity.
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c. Key Employees must be individually noticed by the university, prior to taking
leave, that they are Key Employees and that leave and/or position restoration
may be denied them depending upon their Key Employee status and type of
leave desired.

d. An employee on leave who, during the leave, becomes a Key Employee or a
Key Employee who failed to receive such notice prior to commencement of
leave and who would not otherwise be entitled to leave or would not otherwise
be reinstated pursuant to this provision, will be notified by the univenity
immediately and given an opportunity to immediately retum from leave with
full restoration to his/her position prior to denial of further leave or denial of
reinstatement.

vr.I}eflnitions

l. Child: A child is the biological, adopted or formally placed, foster care child, step child or
legal ward of the employee requesting leave and under eighteen years of age or eighteen years

and over but certifiably incapable of self-care because of mental or physical impairment.

2. Parent: A parent is the biological or legally recognized parent ofa child. For leave pursuant to
provision I. C. above, a parent shall include parents-in-law.

3. Spouse: A spouse is the legally recognized, married partner of the employee requesting leave

or the registered domestic partner or civil union partner, as recognized and defined by applicable
New Jersey law.

4. Next of Kin: Next of kin of a covered servicemember for the purposes of I.F (Militaty
Caregiver Leave) shall be defined as determined under federal rules and regulations goveming
family leave and shall include the nearest blood relative other than the covered servicemember's
spouse, parent, son or daughter, in the following order of priority: Blood relatives who have been
granted legal custody of the covered servicemember by court decree or statutory provisions,
brothers and sisters, grandparents, aunts and uncles, and first cousins, unless the covered
servicemember has specifically designated in writing another blood relative as his or her nearest
blood relative for purposes of Military Caregiver I-eave under the FMLA.

4. Serious Illness or Health Related Condition: This is defined as an illness, injury or physical or
mental impairment that involves a period of incapacity or treatment following in-patient care in a
hospital, hospice, or residential medical care facility a period of incapacity requiring more than
three (3) days' absence from work and continuing treatment by a health care provider; or
continuing treafinent by a health care provider for a chronic or long-terrn health condition that is
so serious that, if not treated would likely result in incapacity of more than three days; or
continuing treatment by or under the supervision of a health care provider of a chronic or long-
term condition or disability that is incurable.

5. Health Care Provider: A "health care provider" is defined as determined under state and
federal rules and regulations and shall include any doctor of medicine or osteopathy, podiatry,

66



oltom€try, or Psychiatry or any nurs€ practitioner or psychologist performing within the scope of
their licensed practice as defined under law.

VIII. Jurisdlction

This policy applies to all employees of the university and shall be administered consistent with
other uiversity policies, including collectively oegotiated policieg and the law.
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APPENDIX E -SIDE LETTER AGREEMENTS -RECOGNITION: UNION
SECURITY; VIOLENCE lN THE WORKPLACE; VAGATION;

RECOGNITION

Part{ime employees with the title Studio Assistant from the School of Architecture and Design
shall not be considered bargaining unit employees for the purposes of this Agreement. Any
issues that arise in connection with this Agreement shall be addressed upon the request ofeither
Party at a Labor Management Conf rence.

UNION SECURITY

The parties agree that the basis for UCAN showing that more than 5070 of bargaining unit
employees are full -dues members three months after ratification of this agreement. Said payroll
register must be accurate and complete. Otherwise, the basis for same will be the payroll register
that is accurate and complete as soon as possible after that due date. Both parties must agree that
the register is in fact accurate and complete.

VIOLENCE IN TIIE WORKPLACE

The parties agree to execute a Side Letter Agreement on Workplace Violence that will
acknowledge that the University's Violence in the Work Place Policy, as set forth below applies
to all bargaining unit employees.

}'IOLENCE IN THE WORJ<PLACE POLICY

NJIT is committed to providing its people with a safe work environment. That means we
will not tolerate any form of actual or threatened violence, intimidation or menacing of
others or attempts to instill fear in coworkers- The possession of weapons in the
workplace, menacing behavior 6d slnlking are all prohibited actions. It is also a
violation of New Jersey Law to falsely report a fire, bomb threat or baseless emergency
(N.J.S.A. 2C33-3). Violations of this policy will result in disciplinary action, up to and
including termination of emplolment. Additionally, such misconduct will often result in
civil and or criminal sanctions following proper investigation and involvement of
appropriate law enforcement authorities. Individuals who are the subject of or directly
witness violent behavior, should contact either their supervisor or the Department of
Public Safety at extension 31 1 1 immediately.
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VACATION

The parties acknowledge that some bargaining unit ernployees already have banked vacation
time that has been carried-over for one or more fiscal years.

Therefore, bargaining unit employees with previously carried-over vacation time at the time of
ratification of the collective Agreement shall be permitted to use said time ns661ding to the
terms of Article XXD( (Vacation), except that said banked time shall not automatically expire at
the end of the fiscal year but must be used during the term ofthe Agreement. Unused banked
vacation time not used during the term of the Agreement shall expire. All other provisions of
Article XXIX (Vacation) shall apply, and consistent with that Article it is understood that there
shall be no payout of unused vacation upon separation of employment.
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