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NJIT/SOA
AGREEMENT

This Agreement is entered into by New Jersey tutstiof Technology, hereinafter
(“NJIT” or “the University') and NJIT Superior Officers’ Association, affikat with the
Fraternal Order of Police Labor Council, hereinafegerred to as (“SOA”).

ARTICLE |

RECOGNITION

NJIT recognizes SOA/FOP Labor Council as the snteexclusive negotiating agent for
the purpose of negotiating terms and conditionseofployment for all full-time
commissioned Police Sergeants, hereinafter refetweds “Sergeant(s)”; specifically
excluding all other Commissioned Police Officerewadand below the rank of Sergeant
and all other employees of NJIT.

ARTICLE 1l

NEGOTIATING PROCEDURE

A. The SOA shall present its demands for a succésg@ement to NJIT, in writing,
related to terms and conditions of employment orbefore October 1, prior to the
expiration of this Agreement. On or before NovembeNJIT shall meet with the SOA
for the purpose of negotiating, in good faith, atmally acceptable Agreement.

B. Should any provision in or portion of this Agneent be held unlawful and
unenforceable by a court of competent jurisdictmmn unenforceable by the Public
Employment Relations Commission (PERC), such datisf the court/PERC shall only
apply to the specific provision or portion theredifectly specified in the decision. Upon
the issuance of final determination, after any atd appeals, the parties agree
immediately to meet and discuss a substitute feritivalidated provision or portion
thereof.

C. This Agreement incorporates the entire undedstgnof the parties on all matters
which were or could have been the subject of nagotis, and shall not be changed
except by an amendment mutually agreed upon betthegparties in writing.



ARTICLE I

MANAGEMENT RIGHTS

A. NJIT retains and reserves unto itself all righpewers, duties, authority, and
responsibilities conferred upon and vested in ith®y law and constitutions of the State
of New Jersey and the United States of America.

B. All such rights, powers, duties, authority, aedponsibilities possessed by NJIT
may be exercised without restrictions, subjecthe limitations imposed by law and
except as they are specifically abridged and medlifiy this Agreement.

C. NJIT retains its responsibility to promulgatel@nforce the rules and regulations,
subject to limitations imposed by law, governing #tonduct of and activities of those
Sergeants subject to this Agreement and not instargi with the express provisions of
this Agreement, recognizing that proposed new rufesdicies or modifications of
existing rules/policies governing negotiable telams conditions of employment shall be
presented to the SOA and negotiated upon the regliegee SOA as may be required
pursuant to the New Jersey Public Employer —Em@oRelations Act, as amended.
Request for negotiations shall be made in writing @ithin thirty (30) days after receipt
of notice of the proposed new or modified rule{®)/ar policy(ies).

ARTICLE IV

DUES/FEE DEDUCTION

A. Dues

1. In accordance with Chapter 310 of the Laws otwNkersey for 1967
(N.J.S.A. 52:14-15(9)(e), as amended), NJIT agreeeduct from each paycheck, except
for one (1) paycheck during each of the two (2) thenn which three (3) paydays occur,
the SOA dues and regular assessments of each mevhlibe negotiating unit who
furnishes a voluntary written authorization of swbéduction on a form acceptable to
NJIT.

2. The right of dues deductions for any Sergeanh®fegotiating unit shall
be limited to the SOA and each Sergeant in the tregay unit shall be eligible to
withdraw such authorization only as of July 1 otleayear provided the notice of
withdrawal has been timely filed.



3. The amount of the SOA dues shall be such ammashall be certified to
NJIT by the SOA at least thirty (30) days priotthhe date on which deduction of dues are
to begin.

4. The deduction of SOA dues made from each pak¢lecept for one (1)
paycheck during each of the two (2) months in whiuiee (3) paydays occur, pursuant
hereto, shall be submitted by NJIT to the SOA hefie fifteenth day of the calendar
month succeeding that in which such deductionsrade, together with a list of names
of negotiating unit members from whose pay sucludeons are made.

5. The SOA agrees to save NJIT, its trustees, effic Sergeants and
representatives, harmless from any action or astammmenced by any member(s) of
the negotiating unit against NJIT, for any clainsiag out of such deduction and the
SOA assumes full responsibility for the dispositminany such funds once they have
been turned over to them as provided.

6. Errors made by NJIT in the deduction and/or teamce of monies under
this Agreement shall not be considered by the S®4A aolation of this Agreement.

B. Representation Fee (Agency Shop)

1. Purpose of Fee

Subject to the conditions set forth in number 2ole Fee Assessment, all eligible
nonmember Sergeants in this unit will be requieg@dy to the majority representative a
representation fee, in lieu of dues, of servicexleeed by the majority representative
until June 30, 2010. Nothing herein shall be dekteequire any Sergeant to become a
member of the majority representative.

2. Fee Assessment

It is understood that the implementation of theraxy fee program is predicated on the
demonstration by the SOA that more than fifty pet¢®0%) of the eligible Sergeants in
the negotiating unit are dues paying members oSthA.

If, at the signing of this Agreement, the abovecpetage has not been achieved, the
agency fee plan will be continued through the addenyear, after which it shall be
discontinued unless the minimum has been achienedtp that occurrence. Then, if the
minimum percentage is exceeded on any quarterby;, dat, January 1, April 1, July 1, or
October 1, the agency fee plan shall be reinstateth proper notice to affected
Sergeants.

On July 1, in each year of the Agreement, an assest shall be made to determine if
the minimum percentage has been exceeded. I§jttha agency fee shall continue until
the following annual assessment. If it has nat, digency fee will be discontinued and
eligibility for reinstatement shall be on a qudstdrasis as provided above.



3. Deduction and Transmission of Fee

After verification by NJIT that Sergeants must pghe representation fee, NJIT will
deduct the fee for all eligible Sergeants in acano@ with this Article.

The mechanics of the deduction of representates &ind the transmission of such fees
to the SOA will, as nearly as possible, be the sam#hose used for the deduction and
transmission of regular membership dues to the SOA.

NJIT shall deduct the representation fee as se@uossible after the tenth day following
re-entry into this unit for Sergeants who previgusérved in a position identified as
excluded or confidential, for Sergeants re-employethis unit from a re-employment
list, for Sergeants returning from leave withouy,pand for previous Sergeant members
who become eligible for the representation fee bse@f non-member status.

NJIT shall deduct the representation fee fromwa 8ergeant as soon as practicable after
thirty (30) days from the date of employment inogigion in this unit.

4. Demand and Return System

The representation fee in lieu of dues shall bailable to the SOA only if the
procedures herein set out, are maintained by thie SO

The burden of proof under this system is on th& SO

The representation fee, subject to refund, stalreflect, however, the costs of support
lobbying activities designed to foster policy goelscollective negotiations and contract

administration or to secure for the Sergeants sgpted, advantages, in wages, hours,
and other conditions of employment in addition kmse secured through collective

negotiations with NJIT.

The Sergeants shall be entitled to a review ofaim®unt of the representation fee by
requesting the SOA to substantiate the amount eldaigy the representation fee. This
review shall be provided in conformance with thdeinal steps and procedures
established by the SOA.

The SOA shall submit a copy of the SOA review eysto NJIT. The deduction of the
representation fee shall be available only if tH@ASestablishes and maintains this
review system in accordance with law.

If the Sergeant is dissatisfied with the SOA’sigien, he/she may appeal to a three (3)
member board established by the Governor.

5. Employer Held Harmless




The SOA hereby agrees that it will indemnify anddheJIT from any claims, actions or
proceedings brought by any Sergeant in the negwimtunit which arises from
deductions made by NJIT in accordance with thisigron.

C. Amount of Dues/Fees

Prior to the beginning of each contract year, tOASvill notify NJIT, in writing, of the
amount of regular membership dues, initiation f@&ed assessments charged by the SOA
to its own members for that contract year, andam®unt of the representation fee for
that contract year. Any changes in the dues, sags@ds and/or representation fee
structure during the contract year shall be cedifito NJIT at least thirty (30) days in
advance of the requested date of such change. ciidiege will be reflected in payroll
deductions at the earliest practicable time a#teeipt of the request.

The representation fee, in lieu of dues, shallhban amount equivalent to the regular
membership dues, initiation fees and assessmeatgeath by the majority representative
to its own members, less the cost of benefits imdnthrough the dues, fees and
assessments and available to or benefiting onlgnémbers, but in no event shall such
fee exceed eighty-five percent (85%) of the regutaembership dues, fees and
assessments.

D. Errors or Omissions

NJIT shall not be liable to the SOA for any retitige or past due representation fee or
dues for a Sergeant who was identified by NJIT»asueled or confidential or in good
faith was mistakenly or inadvertently omitted frai@duction of the representation fee or
dues.

E. Legal Requirements

Provisions in this clause are further conditiongmbn all other requirements set by
statute.

ARTICLE V

RIGHTS OF THE SOA

A. NJIT agrees to recognize those Sergeants ohégetiating unit, not to exceed
three (3), who are designated by the SOA as reptasees for collective negotiations,
by written notice of the names of such Sergeanthénnegotiating unit given to NJIT.
This section shall not preclude either party fromriting others to attend collective
negotiations or providing factual knowledge or exige with respect to a particular
subject for collective negotiations. In this eyeadvance notice, shall be given the other

party.

B. Non-Sergeant Representatives of the SOA shapdmmitted to transact official



business on NJIT’s property at all reasonable hpuosided they first have obtained
permission in advance from the Chief of Police/Dioe of Public Safety, whichever is
applicable, or his/her designee, and they do ntdrfere or interrupt normal NJIT
operations or work of any Sergeant in the barggininit, or other NJIT employees or
groups of employees.

C. The SOA shall have the right to post, on muyuabreed bulletin boards,
bulletins and notices relevant to official SOA mess which affects the Sergeants in the
negotiating unit.

ARTICLE VI

LABOR/MANAGEMENT COMMITTEE

A. A committee consisting of NJIT and SOA reprea@imes may meet for the
purpose of reviewing the administration of this égment and to discuss problems which
may arise.

B. Either party to this Agreement may request atmgend shall submit a written
agenda of topics to be discussed seven (7) dagstprsuch a meeting. Requests by the
SOA for such a meeting will be made to the Vicesklent of Human Resources

C. A maximum of two (2) Sergeants representatiiethe SOA may attend such
meetings. Sergeants representatives who attertd rmeetings, during their scheduled
work shift, shall be granted time off to attendheitit loss of pay.

D. The committee meetings are not intended to lsypiaes grievance procedure, the
normal chain of command, or to be considered ciMemegotiating meetings, but are
intended as a means of fostering good labor relatibrough an exchange of views
between the parties to this Agreement.

ARTICLE VII

INVESTIGATION, DUE PROCESS, DISCIPLINE & CHALLENGE

As members of NJIT's Department of Public Saf@grgeants are entrusted with the
safety and security of university property andrgpresentatives, employees, students,
licensees and guests. Failure to perform or negligperformance of a Sergeant’s
responsibilities could have serious and unacceptammhsequences. Misconduct is on its
face, unacceptable and often terminable. A highdsrd of excellence is expected and
must be maintained by all Sergeants at all timgsmplifying respect, honor, dignity,
commitment, integrity and requisite skills. Itagainst this purpose and expectation that
the conduct of Sergeants will be measured.



A. Management Meetings:

The Department of Public Safety, through its swuigsery structure and in accordance
with the authorized chain of command, retains asraegotiable prerogative, the right to
meet with Sergeants, at its discretion, to discasg matter of pertinent business,
including, but not limited to, providing informatioand/or direction, reviewing and/or

altering individual and/or departmental respongibg and providing performance

assessment. Except as otherwise specifically gealvior in this Agreement, there is no
right to SOA representation for a Sergeant attepdimy of these meetings. Attendance
and participation at these meetings are not optianidn the Sergeants, but must be
adhered to as directed.

B. Investigation:

A Sergeant’s conduct is always subject to invetibgawhere there is a real nexus
between the conduct and the Sergeant’s posititimeatniversity. Where the Sergeant is
guestioned directly as to his/her conduct or his/keowledge on a matter under
investigation and discipline is a foreseeable cqusrace of the Sergeant’s response he
shall be afforded SOA representation in accordamte law. This type of meeting is
called an “investigatory conference” and is prefiary to any charge of disciplinable
conduct. This meeting is not a part of a Sergegmrmanent record except when and
unless it is found that the Sergeant engaged icanduct in the meeting itself, (i.e.,
provides false evidence). There is no privilegémanunity in employment in providing
false statements or refusing to respond to a dinegtiry, except and only as mandated
under applicable law.

C. Due Process:

Prior to invoking formal, final, employment distiige upon a Sergeant, that is greater in
severity than a written reprimand, he/she shalbffierded both notice of any and all
charges against him/her and an opportunity to tzdhen those charges. A Sergeant
may choose to be silent at the meeting or not @ttea meeting at all. This meeting is
called a due process meeting and all Sergeantkshalfforded SOA representation at
due process meetings. Legal counsel representdwy shall be permitted to attend
employment due process meetings only where emploloi@arges include or reasonably
may be construed to include criminal behavior iolation of New Jersey’s Penal Code,
as codified in New Jersey Statutes. Where suamiral behavior is a reasonably
foreseeable consequence of such charge, the Sengdlamot be charged or allowed to
waive SOA and/or legal representation without faghtacting the SOA, who shall have
a right to then have a representative, includigglleounsel, at the meeting.

D. Discipline:

1. Following any investigation deemed necessarMbiyi and requisite due
process, where applicable, a Sergeant may be hisgigfor just cause.



2. Discipline under this Article means: officiatitten reprimand,
suspension without pay and discharge.

3. Any disciplinary action imposed upon a Sergeaay be processed as a
grievance through the regular grievance procedure.

4. A Sergeant who is suspended without pay or diggd may file a
grievance at Step Two of the grievance prom=du

5. The terms of this Article shall not apply to padionary Sergeants.
6. Drug Screening — Positive Results

Sergeants who are tested and test positive fquriggence of drugs under the
Drug Screening Policy shall be suspended from otgediately without pay,
pending a due process hearing for dismissal fropl@yment. Such Sergeant
may be terminated from employment based upon arooed positive result.

The only grievable issues with regard to disciplesulting from a positive drug
test are as follows:

(i.) a challenge to the testing results or procegdur
or

(ii.) in the case of drug testing based upon
“reasonable individualized suspicion”, a

claim that reasonable grounds for

testing did not exist.

E. Emergency Suspensions

Pending an investigation, a Sergeant may be sulgjeshergency suspension for
the following:

a. The employee is unfit for duty.

b. The employee is a hazard to any person if paxcthtb remain on the
job.

c. An immediate suspension is necessary to maistdety, health,
order or effective direction of public services.

d. The employee has been formally charged witnss §econd, or third
degree crime.

e. The employee has been formally charged withsg 8econd,



third or fourth degree crime while on duty, or argnal act related
to his or her employment.

At the time of the suspension, the individual shallprovided with a written
statement of the reasons the actions has been téakeopy of the written
statement shall be provided to the SOA represertati

Grievance Procedure

1. Any Sergeant of the Negotiating Unit May Appeal:

(@)

2. Time Limits:

(@)

A claimed violation or other improper applicat by
the University of the terms of this Agreement,
University rules, regulations or governing policy
specifically affecting the grieving Sergeant’s negjole
terms and conditions of employment.

Failure of a grievant to meet any of the cdé&n
limitations stipulated in the procedure below will
constitute a waiver of his/her rights to claim segance

on the basis of the same alleged factual situation.
Likewise, a failure on the part of the designated
representative of NJIT to meet the procedural
obligations of any step in the grievance procedure,
within the prescribed period of time, will give the
grievant an automatic right to proceed to the next
available step in the procedure. It is understtd
nothing contained in this procedure should be caesit

as limiting the right or propriety of a Sergeanttbé
negotiating unit to informally discuss any problenth

an appropriate member of NJIT administration.

3. Procedure for Handling Grievances:

(@)

(b)

Informal Conference

A grievant may first discuss his/her grievance
informally with the appropriate command Lieutenant.
The grievant may at his/her option, be accompahied
a representative of SOA. All informal resolutictsall

be without precedent

Step One

10



(i)

(ii)

Within ten (10) workdays of the occurrence
causing the grievance or of the time the grievant
should have reasonably known of the
occurrence causing the grievance, the grievant
shall, if he is not satisfied through informal
conference discussion, submit in writing to the
Chief of Police/Director of Public Safety,
whichever is applicable, with copies to the Vice
President of Human Resourcethe claimed
facts behind, and basis of the grievance and the
desired remedy. Time limits, which begin after
the written grievance is submitted, may be
mutually extended by the parties only in writing.

SOA shall be notified by the Chief of
Police/Director of Public Safety, whichever is
applicable in the event the grievant is not
represented by SOA, and a representative shall
have the right to be present, at this time and all
subsequent steps in the grievance procedure, to
present the views of SOA. The Chief of
Police/Director of Public Safety, whichever is
applicable, or his/her designee which may be a
representative from the Department of Human
Resources or other University official, within
ten (10) calendar days after receipt of the
written grievance, shall meet with the grievant
and the representative of SOA in an effort to
resolve the grievance. The Chief of
Police/Director of Public Safety, whichever is
applicable, or designee shall indicate his/her
disposition of the grievance, in writing, within
five (5) calendar days of said meeting to the
grievant and SOA and Vice President of Human
Resources.

(c) Step Two

(i)

If the grievant and/or SOA is dissatisfied it

the decision at Step One of the grievance
procedure, or if the discipline grieved consists
of a suspension without pay or discharge from
employment, directly appealable to the second
step of the grievance procedure, the grievant
and/or SOA shall, within seven (7) calendar

11



(ii)

(iii)

days of the date of the decision at Step One (or
the date of the notice of suspension or
termination, in the case of a direct appeal),dile
written grievance with the Vice President for
Real Estate Development and Capital
Operations, with copies to the Vice President of
Human Resources. The grievance shall contain:
(1) a brief and concise factual statement of the
action grieved, (2) the section(s) of the
collective bargaining agreement allegedly
violated, (3) the specific policy and/or rule or
regulation allegedly violated and (4) the desired
remedy.

Within thirty (30) days of receipt of the wvtten
grievance at Step Two, the Vice President for
Real Estate Development and Capital
Operations or his/her designee shall schedule
and hold a hearing for the purpose of
determining the standing and merits of the
grievance. If the grievance involves a challenge
to an imposed disciplinary sanction the grievant
may be represented either by their local SOA
representative or legal counsel, provided the
SOA designates such counsel as the
representative of the SOA, or there is an
appropriate substitution of representation. In no
case shall the grievant be entitled to dual
representation of both an SOA representative
released from active duty for purposes of
representation and counsel at the Step Two
hearing. An SOA representative, other than
legal counsel may be present and represent the
grievant at all non-disciplinary grievance
hearings.

At least one (1) week prior to the date bkt
grievance hearing concerning an imposed
disciplinary sanction, the University and the
grievant shall exchange the following
information:

(2) All documents which the University
relied upon in imposing the disciplinary
sanction(s) and all documents relied
upon by the grievant in challenging the

12



sanction(s).

(2) A list of all witnesses they intend to call
at the grievance hearing, and a brief
summary of the substance of the
anticipated testimony.

3) If there is any tangible evidence which
forms the basis of the disciplinary
action, it shall be described and provided
to the grievant’'s representative for
inspection and/or testing, providing that
such inspection can be conducted
without damaging or compromising the
integrity of the evidence.

4) Copies of the grievant's personnel file
within the Department of Human
Resources.

There shall be no other pre-hearing discovery aigzbd, including
interrogatories, document production, depositiensimilar procedures.

(d) Hearing Procedure:

(1) The grievance hearing shall be held before the
Vice President for Real Estate Development and
Capital Operations or his/her designee. Such
hearing is not intended to be judicial in nature,
and therefore rules of evidence applicable in
judicial or quasi-judicial hearings shall not be
applied. The hearing officer controls the
hearing and in so doing determines what
evidence to hear and the manner of presentation
of evidence, and advocacy witnesses may be
subjected to a relevancy review and
determination by the hearing officer. Al
allowed witnesses will be given paid release
time from university duty to testify when called
upon. Testimony may be in the form of reply to
direct questioning, or may be narrative.

(i) A transcript of the proceeding shall be agead
for and made by the University in cases of
grievances of disciplinary terminations. The
grievant and/or SOA shall be entitled to a copy
provided that they agree, in advance, to share
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(i)

(iv)

the cost of transcription. No other recordings of
the termination or other disciplinary grievance
proceedings may be made (e.g. tape recordings)
unless the parties specifically agree, in which
case copies of any tapes shall be made available
to the non-taping party.

The grievant bears the burden of provingithe
grievance (e.g. that there was a violation of
agreement, policy, rule or regulation) by a
preponderance of the credible evidence. In the
case of a disciplinary sanction of a non-
probationary Sergeant, alleging discipline
without just cause, the University bears the
burden of demonstrating just cause by a
preponderance of the credible evidence. Each
party shall be permitted to make an opening
statement, provided that same is not testimonial
in nature.

In  grievances of disciplinary sanctions,
witnesses shall testify under oath, and where the
proposed disciplinary penalty is termination,
witnesses shall be duly sworn by the certified
short hand reporter transcribing their testimony.
The other party may cross-examine the witness
upon completion of direct testimony; there will
be an opportunity for redirect testimony and
recross examination. The Step Two hearing
officer may, in his/her discretion, limit
testimony and rule upon admissibility of
evidence based upon relevancy of the testimony,
its probative value, the potential for redundancy
in cumulative effect, giving due regard both for
grievant's opportunity to be heard and the
necessity to conduct an efficient hearing that is
neither unduly time consuming to the public
entity nor directed to matters of limited or no
substantial relevancy. Witnesses’ testimony
shall be factual and not based on hearsay. Only
in exceptional circumstances, may expert and/or
character testimony be presented by either party,
and then only upon a significant proffer that
such testimony is directly relevant to a
necessary finding in resolution of the underlying
grievance, and the relevancy of such testimony
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(v)

(vi)

(vii)

would outweigh the administrative burden of
hearing such testimony.

All procedural or evidentiary rulings of the
hearing officer shall be final and binding for
purposes of this hearing. Upon the close of
testimony, the parties may present closing
statements summarizing their positions. Upon
mutual agreement of the parties, or upon the
request of the hearing officer, written briefs will
be provided.

The hearing officer may render his/her demnsi
orally at the time of hearing if there is no
transcript of the hearing taken and briefs are not
submitted, otherwise, he will reserve the
decision until the transcript and/or briefs are
submitted. At that time, the decision will be
provided in writing, with copies to the Vice
President for Real Estate Development and
Capital Operations, SOA, grievant, and Vice
President of Human Resources. Absent
agreement by the parties this will occur within
thirty (30) days of the receipt of the transcript
and/or briefs.

In the event the grievance is one that ighbo
appealable and, in fact appealed to either an
arbitrator at Step Three or another appropriate
forum, the arbitrator (or other appropriate third
party) shall be provided a copy of the transcript
below and briefs (where such exist) and the
written determination of the Vice President for
Real Estate Development and Capital
Operations or his/her designee. In the case of
grievances of disciplinary sanctions, the sole
issue before this Step Three forum, which shall
be limited solely to a review of the record
below, shall be whether the grievant by clear
and convincing evidence of record carried
his/her burden; the record  thereby
demonstrating that the hearing officer, in his/her
determination, (1) committed a substantial
violation of contractual procedure of significant
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effect or impact or (2) the decisional findings of
the hearing officer were wholly arbitrary,
capricious or unreasonable, based upon the
evidence before him/her, giving due regard for
the hearing officer’s ability and authority to
assess the credibility of witnesses.

(e)  Step Three

(i)

(ii)

(iii)

If the SOA is dissatisfied with the decisioh a
Step Two, and the alleged grievance involves a
specific violation of this locally negotiated
Agreement, as described in the definition of a
grievance in F.,_Grievance Procedure, 1.(a.),
Any Sergeant of the Negotiating Unit May
Appeal; above, and the SOA desires and is
authorized by law to institute arbitration or other
appeal proceedings, it must, within fourteen (14)
calendar days of receipt of the Vice President
for Real Estate Development and Capital
Operations or his/her designee’s reply, give
proper notice to either the New Jersey Public
Employment Relations Commission, hereinafter
referred to as PERC, or to the Board of
Trustees, consistent with the procedures set
forth by statute, with a copy to the Vice
President of Human Resources and the General
Counsel. Any arbitration proceedings shall be in
accordance with the rules and regulations of
PERC, and for grievances of disciplinary
sanctions, subject to the parameters limiting the
scope of review set forth in (d.) vii., Hearing
Procedures, above.

The recommendation or decision of the
reviewing individual or body shall not in any
manner modify or cause anything to be added to
or subtracted from this Agreement or any policy
of the University.

Fees and expenses of an arbitrator wherdn suc
proceedings are authorized, shall be shared
equally by the University and the SOA. Only
with prior written agreement of the parties, shall
any other expense or fee contained in this
grievance procedure be shared.
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4, NJIT will give written notification to the Prieent of the SOA of grievance
hearings or meetings beginning with Step Two fbiSalrgeants of the negotiating unit.
The President of the SOA shall also be sent cagia#i grievance answers.

5. Decisions of an arbitrator involving minor dgme, as defined by law, shall be

final and binding. Arbitration of major discipline not available under law and not
authorized by this Agreement.

ARTICLE Vil

NON-DISCRIMINATION

A. The provisions of this Agreement shall be appkgually to all members of the
negotiating unit without discrimination in accordarnwith all State and Federal laws.

B. All references to Sergeants in the negotiatimit or agents of NJIT in this
Agreement are expressly gender neutral and whemvergender is used it shall be
construed to include both male and female Sergeent®r NJIT agents.

C. NJIT agrees not to interfere with the righSafrgeants to become members of this
unit, and there shall be no discrimination, intexfece, restraint, or coercion, by either
NJIT or any representative of the SOA against amyg&nts because of SOA
membership or lack of membership or because of Sergeant’s activity or lack of
activity in any capacity pertaining to any authedzlegal activities of the SOA.

D. The SOA recognizes its responsibilities as tafjog agent and agrees to

represent all Sergeants in the negotiating unithaut discrimination, interference,
restraint, or coercion regardless of membershipak of membership in the SOA.

ARTICLE IX

SENIORITY

A. Recognition:

1. Probationary Exclusion: All Sergeants shall be considered as probationary
appointments for a period of one hundred and e{@80) days from the date of
appointment as commissioned police Sergeant.

2. Retroactive Recognition _and_Tie Breakers: Upon completion of such
probationary period, seniority as a Sergeant wél dated as of the initial date of
appointment as a Sergeant. In the event that By@r( more Sergeants have the same
initial date of appointment, continuous prior coragsioned police officer service,
continuous university service, and the alphabeticaér of their last names, in that order,
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shall be used to determine their seniority witharelgo each other.

3. The Office of Human Resourcselsall maintain a seniority list of all Sergeants, a
copy of which shall be furnished to the SOA eveary(8) months, normally in January
and July.

4. A Sergeant’s seniority shall cease and hiséingployment status shall terminate
for any of the following reasons:

€)) Resignation or retirement.
(b) Discharge for cause.
(c) Continuous lay-off for a period of two (2) ysa

(d) Failure of a recalled Sergeant to notify NJiT
writing, within seven (7) calendar days of recenpt
notification of recall that he/she intends to a¢cph
offer of re-employment. A Sergeant accepting sarch
offer of re-employment must return to active sesvic
within fourteen (14) calendar days of such notite o
recall unless a later date is agreed to by NJITitt&v
notice of recall to work shall be sent by NJIT, by
certified mail, return receipt requested, to the
Sergeant’s last known address as shown on NJIT
records.

(e) Failure to report for work for a period of glbr (3)
consecutive, scheduled working days without
subsequent notification to NJIT of a justifiablecaze
for such absence.

)] Failure to report back to work immediately wpo
expiration of vacation, leave of absence, or amgweal
thereof, unless failure to return to work is exclby
NJIT. Excused failure to return shall not be
unreasonably withheld by NJIT.

(g) Failure to return to work immediately with appriate,
formal certification of the elimination of the dishty
(or other intervening cause for absences) following
exhaustion of authorized leave afforded under and
pursuant to this Agreement (Job Abandonment).

B. Application:
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1.

Layoff:

(@)

(b)

(©)

If a reduction in force is necessary, laydsll take
place in the inverse order of the date of hire ithte
Sergeant’s job classification.

NJIT shall simultaneously provide the SOA ahe
Sergeant(s) concerned a two (2) week notice offlayo
SOA may request and have scheduled a meeting with
the Manager of Labor Relations to discuss possible
alternatives; however, the final discretion restgshw
NJIT.

When a Sergeant is scheduled for a layoff tlue
reduction or reorganization in the workforce, he/sh
shall be permitted, to the extent permitted by l&ov,
exercise his/her seniority rights to replace (burap)
Sergeant or other commissioned police officer weds
seniority provided the Sergeant with greater séyios
qualified in all respects to perform the work okth
bumped officer.

(1) For the purpose of this Agreement
“qualifications” shall be determined by NJIT.
However, the SOA may discuss any questions
of “qualifications” with the Manager of Labor
Relations through the Ilabor management
committee established under Article VI,
Labor/Management  Committee, of this
Agreement.

(i) A Sergeant with no previous commissioned
police officer experience at NJIT, who
successfully  exercises  his/lher  bumping
privileges into a commissioned police officer
position, shall serve a ninety (90) day
performance based probationary period. During
said period, if NJIT is not satisfied with the
Sergeant’s performance, but not earlier than
sixty (60) days into the probationary period, it
will then place such Sergeant on layoff. A
Sergeant thus laid off shall remain entitled to
recall for the remainder of the recall period but
shall not be entitled to bump again unless
recalled and he/she successfully completes the
associated probationary period after which
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(d)

he/she is again laid off. Existence of the
probationary period satisfies the notice of layoff
requirement. Nothing herein waives or modifies
the right of NJIT to terminate a Sergeant for just
cause at any time. Discharge during the
probationary period is not grievable.

(i) Salary Range and Step placement for a
Sergeant, successfully exercising the
contractually authorized bumping privilege,
shall be as follows:

(2) The Sergeant shall be placed at the same
or nearest higher step on the
commissioned police office salary range
from that step occupied prior to layoff, if
available in the range. If not available
within the range, then the Sergeant shall
be placed at the closest step available
within the appropriate range.

The parties hereto commit to work together amv
minimization of departmental, university and
bargaining unit disruption caused by implementatbn
the contractually authorized layoff and bumping
scheme.

Recall:

(@)

(b)

The recall period shall be for twenty-four 24lendar
months from the date of original layoff.

For the period of recall, Sergeants laid otinf their
positions shall be entitled to recall, by seniqrity the
job classification of Sergeant. Additionally, fthe
period of recall, Sergeants laid off from their pioss
shall be eligible for probationary recall into the
commissioned police officer job classification.
However, for recall to such classification the Samf
must first be considered qualified to perform ire th
position to which recall is desired and second must
serve a ninety (90) day performance based prolatyon
period, during which time the Sergeant may be
discharged without resort to the grievance procadur
During said period, if NJIT is not satisfied withet
probationary Sergeant’s performance but no edtien
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sixty (60) days into the probationary period, itlwhen
place such Sergeant on layoff. A Sergeant thalsdHi
shall remain entitled to recall for the remaindértree
recall period but shall not be entitled to bumpiaga
unless recalled and he/she successfully complétes t
associated probationary period after which he/she i
again laid off.

(© Sergeants laid off, pursuant to this Agreemehall
retain, in addition to the twenty-four (24) montcall
potential, only those contractual benefits requibsd
law.

(d) All Sergeants on recall roster must be redalte their

former jobs, if the job is reinstated, prior to thiéng of
new Sergeants into such positions.

ARTICLE X

OUT OF TITLE WORK

A. When a Sergeant is temporarily assigned to wornother job title within the
negotiating unit, such assignment may be madedoogs up to sixty (60) calendar days
unless mutually extended by NJIT and the SOA. N3lhot restricted to filling the
assignment from only those who apply and in fillsxgh opening shall first consider the
qualifications of the applicant and providing sughalifications are equal shall then
consider the length of continuous service of thaliagnt.

1. If NJIT assigns a Sergeant to temporary wor&nather job title having a
higher salary range, he shall, after ten (10) omatus working days in that position, be
considered to be working in an “acting capacityt ahall then receive the rate of pay for
that position, retroactive to the first day of tieenporary assignment. For purposes of
this provision only, rate of pay shall be definexltae Salary Step in the reassigned
position which value is at least one (1) step highan the salary step occupied by the
Sergeant in his/her permanent position. In the chsn assignment to a position without
salary steps, the adjustment shall be equivaletitedo/alue of one (1) salary step higher
than that occupied by the Sergeant in his/her peemgposition. Upon being assigned to
his/her permanent position, the Sergeant shall idiately receive the rate of pay for
his/her permanent position.

ARTICLE Xl

POSTING, HIRING AND PROMOTION

In keeping with NJIT's commitment to affirmative ten and equal employment
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opportunities, all recruitment efforts will conforwith the application sections of NJIT's
Equal Employment Opportunity/Affirmative Action pakes. Accordingly, a permanent
job opening which represents a promotional oppdstushall be posted in accord with
applicable University policies. Copies of suchtpags shall be available to SOA on line
at the NJIT Human Resources Career Site webpage.

ARTICLE XII
SICK LEAVE
A. Accrual:
Eligibility Hours Earned Which Equates to
Sergeants hired prior toTen (10) hours per monthOne and one-quarter (1¥4) day per
March 5, 2003 for a 40 hour work week | month to the end of that fiscal

year

Sergeants hired on o0rEight (8) hours per monthOne (1) day per month to the epd
after March 5, 2003 for a 40 hour work week | of that fiscal year

B. Utilization:

1. Sick leave may be utilized by Sergeants wheg #re unable to perform
their work by reason of personal illness, injuryexposure to contagious disease or for
the attendance of the Sergeant upon a member a@ithediate family who is seriously
ill, or whose spouse, domestic partner or civilaimpartner (as defined and recognized
by State law, respectively§ hospitalized due to pregnancy.

2. Accumulated sick leave may be used to grieeedébath and/or attend the
funeral of the Sergeant’s immediate family: fathrapother, spouse, domestic partner or
civil union partner (as defined and recognized lgteSlaw, respectively), child, foster
child, sister or brother of Sergeant and relatieésSergeant residing in the same
household as Sergeant. Leave utilized for bereameshall be limited to three (3) days
per occurrence unless exception for extraordineagaen is made by and at the discretion
of the Vice President of Human Resources or hisibsignee.

C. Authorization:

1. Anticipated Leave: Any proper utilization of sick leave anticipated
advanced must be requested as far in advance aticabde and approved by the
Sergeant’s immediate supervisor prior to utilizaticApproval will not be unreasonably
denied. Examples of anticipated leave, by waylos$tration but not limitation, include
physician appointments, dentist appointments, sdeddsurgery and short-term care for
an ill member of the immediate family. Within aasenable period of time following
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utilization of sick leave for this purpose the Seagt, upon request by NJIT, must
validate the reason for scheduled leave by meansritten proof that the scheduled
purpose for the sick leave did occur.

2. Unanticipated Leave: Utilization of sick leave that cannot be anti¢gzh

in advance, such as sudden iliness, must be vadidat contacting, as soon as possible and,

to the extent possible, within one-half (*2) houteafthe beginning of the Sergeant’s
scheduled workday, the Sergeant’s supervisor omtdizing such method specifically
directed by the Sergeant’s supervisor to notifyTNafl unanticipated sick leave.

D. Validation:

1. If absent for five (5) or more consecutive warkdays, the Sergeant must
present a physician’s statement specifically véigpathe duration and nature of iliness
or injury enabling sick leave usage. A Sergeaseabfor unanticipated sick leave for
any and all periods totaling more than ten (10)sdayone (1) fiscal year may be required
to submit a physician’s statement validating theadan and nature of illness enabling
sick leave usage. Upon receipt of a specific diagn statement from a physician
describing a chronic, debilitating illness of a geant, the five (5) and ten (10) day
validation requirement shall be waived as a maiteegular course.

2. Sick leave taken for purposes of bereavemgmisuant to provision B.2.,
Utilization, above, shall not be counted for pugmsef either the five (5) or ten (10) day
validation requirement, however, bereavement uafilon of sick leave must, upon
request, be validated through independent writi@ruchentation whether anticipated or
unanticipated.

3. Upon reasonable suspicion of abuse or paitembsenteeism and/or
following fifteen (15) days usage of sick leaveidgra fiscal year, NJIT, SOA and the
Sergeant shall meet for the purpose of either iigyesting potential abuse and/or to
discuss the absenteeism in attempt to avoid diseiyl action. As a result of that
meeting, the Employer may require the Sergeantréwige medical certification for
future single day or multiple day absences.

4. A Sergeant suffering from a certified chrorlloass must, at least once
every six (6) months, provide NJIT with medicalcertification and following fifteen
(15) days usage in a fiscal year on account of dmdss, provide additional re-
certification of the chronic illness.

5. Confidentiality of Records: - All medical repeprand diagnosis, provided
pursuant to this Article, shall remain confidentiaithin the Department of Human
Resources only subject to disclosure to such office agents of the university with a
direct business need to know.

E. Unused Sick Leave — Retirement:
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Subject to the provision of N.J.S.A. 11A:6-17 amtkes and regulations promulgated
thereunder, a full-time Sergeant who enters regmmpursuant to the provisions of a
State administered or approved retirement systachhas to his/her credit any earned and
unused accumulated sick leave shall be entitleddeive supplemental compensation for
such earned and unused accumulated sick leavetmihe extent such is funded by the
State.

The supplemental compensation to be paid shatbbgputed at the rate of one-half (*2)
of the eligible Sergeant’s daily rate of pay focleaay of earned and unused accumulated
sick leave based upon the average annual compamsateived during the last year of
his/her employment prior to the effective date wd/trer retirement, provided, however,
that no such supplemental compensation payment ekeded the statutory limit. This
supplemental compensation shall be paid in a luonp sfter the effective date of
retirement. It may be deferred by the Sergeanipyment within one (1) year of the
effective date of retirement.

ARTICLE XIlI

FAMILY LEAVE

NJIT has long recognized the importance of fansBues as an integral component of a
responsive human resource environment in whicBetgeants will prosper. It has
heretofore provided a number of benefits includeayes of absence for personal and
family reasons. Both State and Federal governimave determined to specifically
legislate in this regard by affording unpaid le&wé&ergeants under certain specific
circumstances. The result demands that NJIT gsljictate law and federal law be
properly recognized and promulgated in a lawfubitdple and contemporary policy.
NJIT, therefore, hereby certifies that the Univigr&iamily Leave Policy (available at
http://www.njit.edu/policies/pdf/Family Leave Polipdf) meets these demands (and
shall be interpreted consistent with) NJIT’s otsnding leave policies.

It is agreed that the University may preliminadgsignate an employee’s absence as
Family Leave when:

1. An employee (or a spokesperson on behalf ohgpiayee) notifies the
Department of Human Resources or the immediatergispe of a personal serious health
condition or the serious health condition of agible family member as set forth in the
University Family Leave Policy.

2. Upon the employee or the supervisor’s notifmatio the Department of Human
Resources after 3 consecutive days of paid or drgdzgence.

Family Leave runs consecutively after accumulateki lsave banks are

exhausted for an Officer’'s own serious health comaiand Family Leave shall run
concurrently with accumulated sick leave for ani€gifs eligible family member.
Accumulated sick leave balances that exceed tldage of Family Leave may continue
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to be utilized thereafter upon submission of mddieaification updates to be provided
in intervals of not less than every 30 days.

Family Leave shall be administered in accordandk thie University’s Family Leave
Policy, available ahttp://www.njit.edu/policies/pdf/Family Leave Patipdf. . Itis
understood that the Family Leave Policy shall vesexl and updated to include
mandatory provisions required by State and Fedenal

ARTICLE XIV

ADMINISTRATIVE LEAVE

A. Administrative Leave

1. Three (3) administrative leave days per calenygar are granted to all
full-time Sergeants entering their first full fidcgear of employment and annually
thereafter. Priorities for granting of leaves are:

€)) Emergencies;

(b) Observation of religious or other days afebration but not public
holidays;

(© Personal business;

(d) Attendance at the funeral of an individatder than a member
of the immediate family. Absences related to fafeerof
immediate family members are considered under other
provisions of this Agreement; and

(e) Other personal affairs.

2. Newly hired, full-time Sergeants shall be geahbne-half (*2) day of
administrative leave after each full calendar moothemployment to a maximum of
three (3) days during the remainder of the firstdl year of employment. Sergeants
promoted from the ranks of commissioned policeceffishall not be treated as new hires

for purposes of this provision.

3. Administrative leave shall not be cumulatiaad any such leave credit
remaining unused by an officer at the end of tisedli year and/or upon separation of
employment shall be cancelled.

4, Requests for administrative leave must beraygu by the Chief of
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Police/Director of Public Safety, whichever is apable in advance, except in
emergency situations. Emergency situations skeatebsonably verified by the Sergeant
on leave as soon as practicable following util@matof the leave, upon the request of
NJIT. Unapproved emergencies are limited to heaith safety related matters.

5. Administrative leave days cannot be used duriag Sergeant’s
probationary period.

ARTICLE XV

MILITARY LEAVE

A. Military Leave, Without Pay

1. In accordance with State and/or Federal reiguist NJIT shall grant a
qualifying employee, who is a member of the U.Sitany reserves or the New Jersey
State militia or the organized militia of anothdat®, a leave of absence, without pay,
for Inactive Duty Service. (An example of InaetDuty Service is weekend drills.)

2. A qualifying employee granted Military Leave Absence, without pay,
that is less than two (2) consecutive weeks, stwitinue to accrue vacation, personal,
and sick leave. A qualifying employee granted iitdly Leave of Absence, without
pay, that is more than two (2) consecutive weeka|l 10t accrue vacation, personal,
and/or sick leave during such leave of absence

3. A gqualifying employee granted a Military LeawkeAbsence, without pay,

may, with advance notice, use accrued vacatiorsopal leave, or floating holidays.
Sick Leave shall not be used for Military LeaveAdisence.

B. Military Leave, With Pay

1. In accordance with State and/or Federal regulatiNJIT shall grant a
qgualifying employee, who is a member of the U.Sitamy reserves or a member of the
organized militia of another State, a leave of absdor up to 30 working days in any
calendar year without loss of pay or benefits fedé&ral Active Duty Service. NJIT
shall grant a qualifying employee who is a memidethe New Jersey State organized
militia a leave of absence for up to 90 working flayany calendar year without loss of
pay or benefits for Federal Active Duty Service.

2. Should the employee be called to active dutyise for a national or state
emergency or foreign conflict which exceeds theoB@0 working days described in A
above, NJIT shall grant a leave of absence thrahglend of that calendar year without
loss of benefits and shall pay the employee thierdiice between their applicable NJIT
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base salary and their military “base pay” providée employee provides proof of
military service and “base pay”. This is ofteffereed to as Differential Pay and is not
currently mandated by Federal or State regulations.

3. If a qualifying employee is eligible for a Mdry Leave with pay or a
Military Leave with differential pay as describetboze, he/she continue to accrue
vacation, personal, and sick leave. Qualifyingplyees eligible for Military Leave
with pay or Military Leave with differential pay al be entitled to all health and welfare
benefits.

C. A qualifying employee who is called to New &grState Active Duty Service, for
example during a natural disaster or New Jersete ®imergency, shall be eligible for a
Military Leave of Absence as required by New JeiS&te or Federal regulations.

D. A qualifying employee for purposes of this Artickhall be defined as any
employee who has achieved non-probationary stdtlesast once during his/her current
employment with NJIT or a temporary employee whe been employed more than one
(1) year. A non-qualifying employee is eligibler Military Leave of Absence, without

pay, only.

E. A qualifying employee eligible for Military Leavef &bsence, with or without
pay, shall not suffer any loss of seniority.

F. Extensions of Military Leave

1. Should a qualifying employee be called to Fadéctive Duty Service
beyond the first calendar year or subsequent catigecyears, he/she shall be eligible

st
for the paid leave as described in B. 1. abovectife each January 1

2. Should a qualifying employee be called to Fadéctive Duty Service
beyond the 30 or 90 working days described abovéhén second calendaear or
subsequent consecutive years, NJIT, at its sotzadien, may extend the Military Leave
of Absence with differential pay, as described in2Babove, for the remainder of that
second calendar year or subsequent consecutive. yedf NJIT decides not to grant a
Military Leave of Absence with differential pay, NJshall grant a Military Leave of
Absence, without pay, for the remainder of thaeodar year.

G. Failure to provide advance notice of call taydexcept in emergency situations,
could result in loss of protections under Fedenal/ar State regulations and shall be just
cause for disciplinary action up to termination eshployment. Failure to provide
verification of attendance or military pay recomay result in delay in pay or benefits
until such verification is provided.

H. In the event that Federal and/or State law l@yamended to provide a greater
benefit to the employee than set forth herein, dashshall supersede the terms of this
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contract.

ARTICLE XVI

LEAVE FOR SOA ACTIVITY

NJIT agrees to provide time off without loss of day delegates of the SOA to attend
formal union activities provided that the total ambof time without loss of pay during

the period of this Agreement shall not exceed al wittwelve (12) days during each year
of this Agreement and provided such activities aog¢, by their nature and content,
adversarial to NJIT.

The total number of days of such leave which maygesl in each year shall be exclusive
of leave provided under the provision of New Jersey and ordinarily granted under
that statute. Leaves for such activities of mbentfive (5) days duration in each year of
the Agreement shall be at the sole discretion ofTNJSuch approval will not be
unreasonably withheld.

The SOA shall request, in writing, approval frore tice President of Human Resources
or his/her designee, with copies to the Chief ofideDirector of Public Safety,
whichever is applicable to use such leave. Sughests shall be made, in writing, no
less than two (2) weeks in advance by the SOA §pegithe type of SOA activity for
which time off is sought, the individual(s) to beagted the time off and the maximum
amount of time to be utilized.

ARTICLE XVl

OTHER LEAVES OF ABSENCE

A. Extraordinary Leave:
1. Eligibility:

(@) Any Sergeant, not entitled to or after hgviexhausted the
other leave benefits provided by this Agreementdasiring to
remain employed by NJIT may apply for an unpaid/éeaf
absence. This leave is considered an extraordieame and
will not be routinely granted. A minimum prereqgtesto
consideration of leave is a significant period ohsistently
outstanding service to NJIT.
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(b)

2.

In reviewing requests for unpaid leave bsence NJIT will
ensure that Article Xlll, Family Leave Policy, islfy complied
with as prerequisite to its discretionary deterrtiora as to
whether to grant a request and the parameters dm gnant
when given. Unless and except as expressly prdvidein
writing, there shall be no benefits bank accruatirdy any
unpaid leave, nor shall there be any monetary iion by
NJIT on behalf of such Sergeant except as may belated by
law, or as otherwise expressly provided for by fggseement.

Procedure:

(@) Any and all requests for leave of absencedeurihis
provision must be made in writing, with specific
statement of need for leave, as far in advancehef t
desired leave as possible. Application for leavssinive

submitted to the Sergeant’s immediate supervisor,
except in such cases where the specific statenfent o

need recites a personal, medical or other extraardi
confidential basis, in which case the full applicat

shall be submitted to the Office of Human Resources

with notice to the immediate supervisor that a esgu

has been made for the duration stated on the
application.  Following review of the request, a
recommendation to either grant or deny the leave wi
be made and forwarded to the Vice President of Huma
Resources or his/her designee who will issue the

determination.

(b)  Approval, denial or modified approval bktrequested

leave shall, except in the case of emergency, be
provided within two (2) weeks by NJIT. Reason for

denial of unpaid leave shall be provided with aidleof
leave by NJIT.

(c) Accepting a position with another employ&hile on a
leave of absence, except as may be expressly woders
as part of the reason for leave and approved by MJI
advance, will result in forfeiture of the leaveaifsence
and all benefits derived therefrom or maintainedray

said leave and immediate termination of NJIT

employment.
(d)  Administration of this Article is grievablonly on the

limited basis that NJIT held no rational basis ényl the
requested leave. Problems arising out of
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administration of this Article may be referred thet
Labor/Management forum for discussion and attempted
resolution.

B. Bereavement Leave:

In addition to leave available pursuant to Artixle B.2., Sick Leave Utilization, above,
all Sergeants hired after ratification of this agrent, shall be entitled to up to three (3)
paid days and up to three (3) additional unpaicdddyeave each year of this Agreement,
to mourn and/or attend to familial responsibilitesised by the death of a member of the
Sergeant’s immediate family. “Immediate Family’alhbe as defined in Article XII
B.2., above.

All other Sergeants shall be entitled to up to {@punpaid days of leave each year of
this agreement, in addition to such leave as setroArticle Xll B.2. above, to mourn
and/or attend to familial responsibilities causeyl the death of a member of the
Sergeant’s immediate family, as defined herein.

Unused Bereavement Leave is not cumulative yegean and NJIT reserves its right to
require validation of the need for Bereavement keakinally, Bereavement Leave must
be taken within ten (10) days of the death of thnenediate family member unless
exception is authorized for extraordinary circumsts by and at the discretion of the
Vice President for Human Resources or his/her desig

ARTICLE XVIII
HOLIDAYS
A. Program Benefit
1. Each Sergeant shall be entitled to the follgwmamed, paid holidays:

(a) New Year’'s Day
(b) Independence Day
(c) Labor Day

(d) Thanksgiving Day
(e) Christmas Day

2. Each Sergeant shall receive four (4) paid lagkdas designated by NJIT.

3. Each Sergeant shall receive two (2) floatinliplays, providing such
“floating” holidays shall be taken at a time agtaeao the supervisor.

4. Each Sergeant shall receive two (2) adrgitiaﬂatricted flcgating holidays
t n
that must be scheduled and taken between Decensbearti January 2 inclusive, of
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the Christmas holiday season.

(@) Any Sergeant whose service and attendance ¢essary, as
determined by NJIT, resulting in an inability to mally schedule
either one (1) or both of such restricted floatimglidays, shall
receive one (1) floating holiday for each day of&=e.

(b) There shall be no holiday premium pay for iettd, floating
holidays worked during this period. Other contmattprovisions
and those relevant mandates of the Fair Labor &tdedAct,
pertaining to overtime, are unaffected and continue

B. In the event any of the regular paid holidag$ én a Sergeant’s scheduled day
off, they shall be observed on the following scHedway of work.

C. Sergeants on an unpaid leave of absence off lay® not entitled to pay for a
holiday falling during leave or layoff.

D. NJIT shall continue its requirements for eliiiip for holiday pay, however, a
Sergeant who is not on the payroll shall not bgilgie for holiday pay.

E. A holiday which occurs during a vacation pernsaonsidered a holiday and will
not be charged as a vacation day.

F. Any Sergeant who is required to work any of dags designated by NJIT as a
paid holiday, pursuant to provision A.1., or Aghall be afforded the following premium
pay in addition to the holiday pay:

1. For the first eight (8) hours, time-and-oiaf for all hours worked.
2. For all hours in excess of eight, double-tioreall hours worked.
G. For the purposes of computing overtime, allidayl hours, whether worked or

unworked, for which a Sergeant is compensated| Bbakgarded as hours worked.

H. The thirteen (13) holidays, annually providedrguant to this Agreement,
constitute the entire paid holiday schedule pradidg NJIT.

l. It is expressly intended and understood thatehare no additional paid days

available to SOA represented Sergeants, excepipasssly provided by other provisions
of the controlling Collective Bargaining Agreement.
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ARTICLE XIX

WORKERS' COMPENSATION

A Sergeant on Workers’ Compensation shall receina payment to which he/she is
entitled by law, in accordance with benefit regolatand accompanying procedure in
effect at the time of eligibility for Workers’ Corepsation. Should a Sergeant wish to
supplement that compensation received under NeseyalNorkers’ Compensation law
and regulation to receive the same total salarypemsation received when not on
Workers’ Compensation, he/she may elect to utilae,an hour for hour basis, his/her
sick leave accrual for a period not to exceed 6jxcalendar months. The election to
supplement Workers’ Compensation must be madesigreed writing to the Department
of Human Resources, with a copy to the Directornédiés Administration and
supplementation will be progressive only from timaet the request is received by the
Department of Human Resources.

ARTICLE XX

EDUCATIONAL BENEFITS

All Officers, and where applicable their dependeatse eligible to participate in the
University’s Tuition Remission Plan as set fortlthe University Tuition Remission
Policy available ahttp://www.njit.edu/policies/pdf/tuition-remissiamaligned-2008-03-
27.pdfand subject to the applicable rules and regulatgmverning the Plan.

ARTICLE XXl

VACATION

A. Allotment

A Sergeant is entitled to a vacation with pay. tSuacation is scheduled as requested by
the Sergeant, provided departmental staffing andklvad permit. Vacation entitlements
are as follows:

Allotment Which Equates to

Date of University Hirg 10 hours per month (40 houdYs day per month,
through the end of the Fiscalvork week) available asavailable as accrued
Year* accrued
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=

One through five years 0f120 hours per year (40 houl5 days per yea
t

. . . . E
University service Ws?rk week) available on July,,oiaple on July 1
1
After 8 years of University 160 hours per year (40 houRO days per vyear
service work week) available on Jul : %
¢ ) Vavailable on July 1

1

*A Sergeant who was promoted and was eligible tfog full annual allotment of
vacation as an officer shall be eligible for thé &nnual allotment as outlined above. A
Sergeant who is hired without prior eligibility feme full annual allotment shall accrue
vacation at 1% days per month through the endeofitst Fiscal Year.

B. Utilization

1. While utilization of vacation is based upon nailtagreement of NJIT and
Sergeants, full utilization is both expected anatoemaged in a properly scheduled
manner, giving appropriate consideration for woakloissues. NJIT supervisors and
Sergeants will maintain a fully updated vacatiooord, showing unused allotment and
usage. Supervisors will take a proactive rolednesluling vacation usage in a manner
that is mutually beneficial to NJIT and its Sergsan

2. Vacation may be used in hourly incrementstigdadays, full days or
consecutive days.

3. Vacation may not be unilaterally scheduledaiet and neither may it be
used to provide payment for an unauthorized absence

4. If the nature of the workload makes it neagggo limit the number of
Sergeants on vacations at the same time, the $¢rgéh the greatest seniority shall be
given his/her choice of vacation, provided thatthap qualified Sergeant is available to
assume the work.

5. If because of an emergency situation, preeamu time cannot be
allowed, either a salary payment will be made etm#the compensation that would have
been earned during the vacation period, and thatieec bank will be accordingly
reduced or vacation will be rescheduled to a latartual time. Arrangements for such
payment must be authorized by the Chief of Policgefor of Public Safety, whichever
is applicable and approved by the Department of &luResources.

6. Under normal conditions, vacation periods muogt exceed three (3)
consecutive weeks.

7. A Sergeant on any unpaid leave of absencerutesccrue vacation time.
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8. If a regular paid holiday occurs during a ®arg’s vacation period, an
additional vacation day may be scheduled at a timuéually agreeable to the Sergeant
and the Chief of Police/Director of Public Safetfhichever is applicable.

C. Carryover

th
1. Up to ten (10) days of unused vacation allotimeemaining on June 30
of each fiscal year may be carried over for usénensuing year.

2. Unused vacation, in excess of that alloweddocarried over will be
forfeited.
D. Vacation Upon Separation

Upon Separation from employment, unused vacatitnaént, computed at the daily
rate of the salary of the separating Sergeanteatitie of separation will be handled as
follows:

Reason Pay Out

Termination for Cause, including jokNone

abandonment,

Voluntary Separation None

Death which is not employment related None

Employment related Death Up to a maximum of 25seduwacatior
days

Layoff Up to a maximum of 15 unused vacation
days

Upon retirement or resignation an employee shalpéenitted to utilize up to ten (10)

days (80 hours for 40 hour work week) of accumudldiat unused vacation time if the

employee gives at least ten (10) days, (two (2)kaewritten notice of resignation or

retirement prior to the utilization of any such sad time. For example, if employee X
has 10 vacation days (2 weeks), employee X must gieast 20 days (4 weeks) notice
of resignation or retirement in order to utilizeused vacation.

ARTICLE XXl

UNIFORMS

A. Newly hired Sergeants shall be required to pasehtheir own University,

standard issue uniform. After six (6) months ohtocauous employment in good
standing, as a New Jersey Institute of Technolagymissioned police Sergeant, the
entire cost of the initial issue shall be reimbdreesaid Sergeants.

B. Each Sergeant shall be entirely responsible rémair and/or replacement of
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damaged and/or worn out uniform articles. Thipoesibility includes the cost of such
necessary repair and/or replacement. The Depatrtohétublic Safety uniform standards
must be maintained and will be enforced.

C. Maintenance of the New Jersey Institute of Tietbgy Sergeant’s uniform shall
be the entire responsibility of each Sergeantuiticlg the cost of cleaning and pressing
as necessary.

D. NJIT shall provide the following scheduled aahuniform allowance:

Fiscal Year Uniform Allowance Bike Uniform Allowance
(if applicable)

2016 $1500 $300

2017 $1500 $300

2018 $1500 $300

2019 $1500 $300

Payment of the scheduled uniform allowance shafidmi-annually as follows:

st
1. A Sergeant, with less than six (6) months fiatle service prior to July 1
of each fiscal year of the program, shall receime-balf (2) of the allowance, further
prorated as appropriate, to the nearest month rgfcee payable the last payroll of the
calendar year and one-half (%2) of the allowancéhéur prorated as appropriate, and
payable the last payroll of that fiscal year.

st
2. A Sergeant, with at least six (6) months fulté service prior to July 1
of each fiscal year of the program shall receive-balf (¥2) of the allowance in the first
payroll of that fiscal year and the remainder ia kst payroll of that calendar year.

E. The allowance is interchangeable and usablenfamtenance and repair and
replacement, as needed, on an individual basis.

F. Payment Conditions:

1. All uniform allowance payments, accrued in ademce with provision D.
above, and due and owing at the time of ratificatid this Agreement, shall be paid in
one (1) lump sum to each eligible Sergeant withme ¢1) full pay period following
mutual written ratification of this Agreement.

2. A condition precedent to eligibility for unifor allowance shall be active
or approved inactive employment status at the tofrecheduled payment.
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ARTICLE XXl

RETIREMENT*

Sergeants shall be eligible to participate in lakde State authorized retirement
system(s), consistent with applicable rules andileggpns. Should there be changes
made in such Plan(s), by legislation, during themge of this Agreement, all such
changes, appropriate to members of the negotiatimy shall be made in accordance
with the provision of such legislation.

*For information only.
ARTICLE XXIV

OVERTIME /SHIFT DIFFERENTIAL

A. Overtime requested and authorized by the Departrof Public Safety shall be
compensated at time and one-half for hours workeexcess of forty (40) hours in the
workweek.

B. NJIT will, insofar as possible, provide equapopunity for overtime work and
shall maintain an overtime log for this purpose chhshall be available to the SOA for
review.

1. In the event that there are an insufficieminber of Sergeants willing to
cover a given overtime assignment, NJIT will asdigm necessary number of Sergeants
to cover the assignment.

2. Any Sergeant called back to work after helse completed his/her
regular work shift and has left his/her place ofkvshall be guaranteed a minimum of
four (4) hours pay at the overtime rate. Such &amts shall be required to work all
hours which are required. If the Sergeant electsave before the end of the four (4)
hours, and the supervisor approves, the Sergedriienpaid only for the time actually
worked.

Effective upon execution of this Agreement by alttpes, such Sergeant shall also be
reimbursed one (1) meal allowance amount not teex&11.00 for the balance of fiscal
years 2016 and 2017 and $12.00 in fiscal years,20182019 where the Sergeant is
called back to work if the Officer works at ledstee (3) hours beyond his/her normal
work hours without the opportunity to go to his/hesidence. Meals eligible for
reimbursement shall be ordered from NJIT dininglitses, and eaten on campus when
NJIT dining facilities are available. .

C. Only during the term of this Agreement, as restdcby the following parameters, a
Shift Premium shall be affected for eligible Offisen the bargaining unit:

1. For members following a five day on, two défyschedule:
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a. Any bargaining unit member who is assigned tokwa first shift, for a
minimum of one hundred and sixty (160) full shiiitsa fiscal year under this Agreement,
shall be entitled to a one-time cash payment in @heunt of Eight Hundred Dollars
($800.00) for each Fiscal Year during which hetrar works the requisite number of shifts.

b. First shift shall be defined for purposes oktprovision only, as any shift
beginning after 10:00 p.m. on a given day and leef000 a.m. on a given day.

2 For members following a four day on, three day sthedule (Pitman
Schedule):
a. Any bargaining unit member who is assigned tokwa first shift, for a

minimum of one hundred and three (103) full shiftsa fiscal year under this Agreement,
shall be entitled to a one-time cash payment in @heunt of Eight Hundred Dollars
($800.00) for each Fiscal Year during which hetar works the requisite number of shifts.

b. First shift shall be defined for purposes oEthrovision only, as any shift
which is inclusive of the hours between12:00 ama. 200 a.m. on a given day.

3. Shift Premium eligibility is conditioned uponctaally working the
designated number of shifts, as set out abovdjamtescribed time period. Further, an
extended workday into a first shift, from any oth&ift, and for which overtime
compensation is paid pursuant to Agreement, doé¢scoont toward Shift Premium
gualification.

4, Payment for Shift Premium will be made in tleeand full pay period in
August of the fiscal year following the year offsipremium qualification.

ARTICLE XXV

SHIFT COVERAGE

At NJIT’s discretion any and/or all Sergeants rhayscheduled for presence at NJIT up
to eight and one-half (82) hours per day with uprie-half (*2) hour as noncompensable
break time as set by NJIT, in order that properecage of the workforce may be
provided NJIT. There will not be a change in sched shift span unless preceded by
seventy-two (72) hours notice to the affected Samys).

ARTICLE XXVI

SALARY PROGRAM AND COMPENSATION

A. Salary Program: July 1, 2015 through June 30, 2019:

It is agreed that during the term of this Agreemémt the period July 1, 2015
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through June 30, 2019, the following salary andge benefit improvements shall be
provided to eligible Sergeants in the unit, witkive applicable policies and practices of
NJIT and in keeping with the conditions set fortrdin. In order to receive the benefits,
as set out hereunder, the Sergeants must be erdgbgyRJIT at the time of ratification
of this Agreement or thereatfter.

Subject to the State Legislature enacting appropnaof funds for these specific
purposes, NJIT agrees to provide the following fits)eeffective at the time stated
herein.

1. Salary Band for Sergeants

Effective the first full pay period in Fiscal Ye2016 and throughout the term of
this Agreement, the annual salary band for sergesidll be $86,757 to $101,100

2. Across-the-Board Salary Guide Adjustments:

The following across the board salary increaseb sbancorporatet

Fiscal Year 2016 (First full pay period in July Z)% no increase
Fiscal Year 2017 (First full pay period in July B)+ 1% to base
Fiscal Year 2018 (First full pay period in July 201 1% to base
Fiscal Year 2019 (First full pay period in July 304 1% to base

3. Merit Compensation Program:

A merit compensation program shall be availablalt&ergeants with at least six

full months of service prior to July bf the year of awarding each year during the galar
program and compensation term beginning with JuBOL5. The program shall be
administered as follows:

(@) Performance Standards: All merit compensation
shall be based upon total adherence to quality
service during the past fiscal year’s performange a
it relates to the following specific performance
standards:

(1) Attendance: It is vital to both the integrity
and the efficacy of the NJIT Department of
Public Safety that Sergeants are punctual in
arriving at work, at dedicated posts, in
responding to regular duties and in
responding to unexpected circumstances, as
well as accountable for their whereabouts at
all times while on shift. This reliability, in
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(ii)

(iii)

(iv)

full uniform and authorized armament is an
essential, elementary component of
performance as an NJIT Sergeant.

Appearance: Each Sergeant represents
NJIT's image and that of a New Jersey
Police Officer, demonstrating in their
appearance, the same respect for NJIT and
their chosen profession as they appropriately
demand and expect relative to adherence to
the law and NJIT's promulgated code of
conduct. Uniforms must be maintained in
excellent condition. All uniform attire must
be worn in the manner and time designated.
Sergeants shall present themselves, without
deviation, in a ready, alert, neat, properly
groomed and fully uniformed manner at all
times when formally representing NJIT.

Attention to Duty: Each Sergeant must
demonstrate a maturity and acuity in gaining
and maintaining appropriate, continually
enhanced knowledge of his/her duties,
responsibilities and the  surrounding
environment, as well as an uncompromised
focus on assigned tasks and departmental
and university policy and procedures.
Unauthorized breaks, ignoring of general
and/or specified duties, absence from
assigned posts or less than fully responsive
protocol in carrying out the duties of NJIT
Supervisory Police Officers are, by way of
illustration disqualifying of meritorious
attention to duty.

Absence of Discipline: No Sergeant who
within a given year is suspended and/or who
receives more than one written reprimand
will be eligible for a merit increase. A
formal investigation into the propriety of a
Sergeant’s conduct by the State of New
Jersey or a State sponsored authority that
could lead to suspension or loss of
commissioned officer status will disqualify
the Sergeant from consideration for merit
until such time as the investigation fully
exonerates said Sergeant. Less than full

39



(V)

(vi)

exoneration disqualifies the Sergeant from
consideration for merit during the time
period that is both the focus of and that
which is covered by the investigation. In
this regard, less than full exoneration
equates to disqualifying discipline. Neither
NJIT's imposed disciplinary charges nor
NJIT's implemented disciplinary action are
of, themselves, “of record”, disqualifying a
Sergeant from merit consideration, as long
as formal, authorized appeal/grievance
procedures are actively and properly utilized
and a decision is not yet final and binding.

Record Keeping and Reporting: A
Sergeant’s verbal and written recordings and
reporting, both in the ordinary course of law
enforcement and in accordance with specific
police operation direction must be timely
and properly served and/or filed, accurately
depicted, thorough in all respects and where
written, proofed. Deviation from the
standard, in any respect, and to any degree
derogates the law enforcement process, the
credibility of the Department of Public
Safety and is not worthy of merit pay
consideration.

Professional Conduct & Demeanor:
Respect for and resolute honesty in dealing
with  those served, fellow Officers,
supervisors, subordinates, property,
weaponry and self is benchmark to the
integrity bestowed by the commissioning of
NJIT Police Officers. Only the utmost of
dignity, humility with honor, concern for the
position, post, commission and department
and demonstrated aptitude in dealing with an
atypical population demographic will be
considered meritorious. Any instance of
breach of this standard will be cause for
disqualification for merit pay consideration.
By way of illustration only, vulgar language,
violation of any university or departmental
regulation or protocol, theft of service or
time, unauthorized action, arguing with a
superior Officer, condoning poor conduct or
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misconduct from subordinates, excessive
force (as defined and regulated by the law
enforcement community and/or the law
itself) and personal mingling (defined as
engaging in conduct relegating the
Sergeant’s professional law enforcement
responsibilities to a subordinate position as
compared to non-job related personal
activity[ies]) with students or other

university constituents will disqualify merit

pay consideration.

(b) Award Procedure.

(i)

Review of Performance: No earlier than
forty-five (45) days before the end of the
fiscal year of performance review and no
later than fifteen (15) days following the end
of the fiscal year of performance review,
each eligible Sergeant’s performansieall

be reviewed against those “Performance
Standards” set out above.

(2) The standards set out herein, mark
categorized  attributes of the
prototype Sergeant’'s professional
and personal characteristics that
should lead to excellent performance
as an NJIT Sergeant. Those
standards will be qualitatively
assessed, given the record of
performance of each eligible
Sergeant over the preceding year of
eligibility and cumulatively over the
Sergeant’s term of commissioned
police employment.  Verbal and
written, evaluative correspondence
between departmental supervision,
and each Sergeant is pertinent
contextual material in qualitative
performance assessment against
those pronounced standards and will
be weighed in ultimate merit
determination.

(2) The evaluation of performance
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against the published standards will
be in writing and provided to each
eligible Sergeant within the annual

evaluation period. Specific
descriptions, commendations, and
examples of meritorious

performance must be set out and
verified for merit step awards to be
provided to eligible Sergeants as
well as formal certification of the
evaluating supervisor(s) (e.g. Shift
Lieutenant, Deputy Chief, Chief) that
there are no instances of conduct that
would either lead to or cause
disqualification from meritorious
performance as measured against the
published standard.

3) There is no minimum conferral of merit
awarding mandated, and all merit shall be
applied to base salary.

For Fiscal Year 2016, there is no merit program

For Fiscal Year 2017 the maximum number
of awards available, following careful
scrutiny of the performance standards, shall
not exceed the value of one percent (1%) of
the base salary of the Sergeants employed
by NJIT as of June 30 of the year of the
evaluation.

For Fiscal Year 2018 the merit pool shall be
one percent (1%) of the base salary of the

th
Sergeants employed by NJIT as of June 30
of the year of evaluation of performance
standards.

For Fiscal Year 2019 the merit pool shall be
one percent (1%) of the base salary of the

th
Sergeants employed by NJIT as of June 30
of the year of evaluation of performance
standards.

This percentage limitation means that no
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(€)

(4)

award must be given that would cause the
limit on awarding to be exceeded and, there
are no partial awards available under this
program. However, upon contest by the
SOA on behalf of a Sergeant, as set out
below, no more than one (1) supervisory
evaluation of non-meritorious performance
may be overturned per year of the program.
Awards granted on appeal will be charged
against the maximum expenditure of monies
in the year of award. If sufficient monies

are not available, the expenditure due to
appeals will be charged against the
subsequent merit pool, including the

compounded value of the merit award as it
affects salary creating the subsequent pool.

A merit award will be based upon a Sergeant
strictly meeting all performance standards
set out herein.

Appeal Procedure: There will be a limited eglp

procedure available to the SOA on behalf of one (1)
Sergeant annually, to seek reconsideration of non-
awarding of merit to an eligible Sergeant as fohow

(i)

The SOA may, within thirty (30) days of the
published conferral of awards to Sergeants,
file a written appeal on behalf of a
Sergeant’s denial of merit pay, based upon
the past year's performance, as it relates to
the published performance standards and the
comparative  performance  of  other
Sergeant’s receiving merit pay. The appeal
must state, with particularity, the factual
basis for a finding of substantial error or
misjudgment in the evaluation that lead
directly to a denial of the award. The appeal
shall be filed with the Department of Public
Safety and copied to the Department of
Human Resources.

43



(ii)

(i)

The burden of proof in the appeal rests with
the SOA; it must demonstrate, based upon
the record of credible evidence, that it is
more likely than not that all performance
standards were met or exceeded, including a
reasonable finding that there are no
instances of conduct that would allow a
reasonable person to find such conduct
disqualifying of meeting or exceeding the
full breadth and depth of performance as set
out by the published performance standards.
In addition to this finding, where all merit
funds have been spent, it must also be
established that the Sergeant whose
performance is being appealed, compared
favorably, in meeting or exceeding
performance standards, to one or more
Sergeants who received merit.

A Merit Appeals Board, consisting of the
Vice President for Real Estate Development
and Capital Operations, the Vice President
of Human Resources, or their respective
designees and a supervisory, superior
Officer, including the Director of Public
Safety/Chief of Police, whichever is
applicable, above the level of Police
Sergeant, that has not taken part in the
evaluation appealed (as selected by the
SOA) will review the written submission
and, at its sole discretion, either review and
respond to the record as it stands or call a
hearing, within thirty (30) days of
submission of the written appeal, to hear
oral argument, question the advocates, direct
the gathering and submission of evidence
not in the record, recess the hearing until all
materials it deems necessary are before it or
disallow any further gathering or submission
of evidence, as it deems most appropriate to
efficacious resolution to the controversy and
allow for closing statements as it deems
relevant to a proper finding.
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4.

(iv)  The Merit Appeals Board will issue its

decision in writing, to the SOA, within sixty

(60) days of the close of hearing or within
ninety (90) days of the SOA’s written

submission, if no hearing is called. The
decision of the Merit Appeals Board will be
final, binding and the exclusive avenue for
redress of the administration of the merit
pay program.

Stipends for Special Assignments

a. Sergeant-Recruiter Assignment

In an effort to enhance community relations andagexithe department’s
ability to provide opportunity and connect withaader applicant pool,
supervisor(s) will be assigned to work as a liaisarrecruiting efforts in
conjunction with members of Career DevelopmentAind-orce ROTC. This
will be a collaborative effort and outreach to sibland attract interest in entry
level careers and all levels of law enforcement sgwlrity such as, but not
limited to: candidates in Alternate Route Progratsurrounding Police
Academies, Special Law Enforcement Officers, AaxiliPolice Officers, 911
Tele-Communicators, Security Officers and Dispatshe

For the duration of this agreement, the stipendeémh Sergeant-Recruiter
shall be one thousand dollars ($1000) per fiscat.ye

For the duration of this agreement, there shald b@nimum of two (2)
Sergeants assigned to this position.

For the duration of this agreement, first priofay the assignment will be
given to the two most senior Sergeants on the cuN@IT roster, contingent
upon their interest and their meeting the qualifaes of the assignment in all
other respects, as set forth below.

Recruitment initiatives will involve representatibg Public Safety at Career
Fairs, Recruitment Seminars and Career Develop®entces Student
Information Sessions both internally on a univgraitde-basis as well as at
off-campus venues, such as trade shows, that ao#fisplly organized and
designed to attract law enforcement and securitgeraninded individuals.
The supervisor-recruiter will provide informaticanswer questions, and
discuss the importance of law enforcement safetgtte awareness and
differences as applicable and pertinent to muni@pd campus policing.
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Vi.

Vii.

viii.

Xi.

Xil.

Xiil.

Xiv.

Additionally, the supervisor/recruiter will actiyeassist in locating the venues
conducive for law enforcement recruitment.

Sergeants interested in this assignment shall helgethe position of
Institutional Police Sergeant in good standing.

Sergeants must have a positive and productiveiddtiand be capable of
expressing and sharing the philosophy and goalseoflepartment.

Sergeants must possess knowledge and informatanrt abtry-level
departmental job descriptions.

Sergeants must have proficient communication skiiduding excellent
public speaking ability.

The Department encourages officers to voluntebetoonsidered for the
selection process.

When an opening occurs for Recruitment Sergeaigrasgent, Sergeant(s)
shall complete an administrative submission toGheef of Police, expressing
their desire to become a Recruitment Sergeant.

The selection process will include an intense &by the Patrol and
Administrative Divisions, with the final selectioasting with the Chief of
Police.

This review will include, but is not limited to; mierity, annual evaluations,
time and attendance record, departmental commemdatnd disciplinary
history.

b. Detective-Sergeant Assignment

i. For the duration of this agreement, there shalitdeast one (1)
Sergeant assigned to this position.

ii. For the duration of this agreement, the stipendHerDetective-
Sergeant shall be two thousand two hundred dqi&2200) per fiscal
year.

iii. Candidate is required to have a minimum of 1 yggegence as a
NJIT Police Sergeant and/or experience as an igatst for the
department.

iv. Candidate(s) with investigative experience willgdeen preference.

v. Candidate must display high moral character anaviexge of his/her
job.

46



vi. The Sergeant candidate(s) will be encouraged éyépartment to
volunteer for the position.

vii. Candidates must display a high proficiency in répaiting and time
management skills.

viii.  Candidates must have an extensive history of seil&ied
proactive policing, including community policingyests, field
inquiries, motor vehicle stops, and demonstratiotinee management
skills.

ix. Candidate(s) must display leadership qualitiesthadbility to
successfully delegate responsibilities to theiedite(s).

X. When an opening occurs for Detective Sergeant Assayt, a
Sergeant shall submit an administrative submissidhe
Investigations unit Commander.

Xi. The selection process will include an intense re\bg the Patrol and
Administrative Divisions, with the final selectioasting with the
Chief of Police. This review will include, but isnlimited to;
seniority, annual evaluations, time and attendénistery,
departmental commendations, and disciplinary hystor

ARTICLE XXVII

HEALTH BENEFITS

A. State Health Benefits Program

It is agreed that the State Health Benefits Programnd any rules and regulations
governing its application, including amendments rexisions thereto shall be
applicable to employees covered by this Agreemeiihie University agrees to
continue to participate in the State Health Besdfitogram for the duration of this
agreement.

It is agreed that changes in benefits or open kEneoit periods adopted by the State
Division of Pensions and Benefits for State empdsyeare a requirement for
continued participation in the State Health Besefitogram and the parties recognize
that such changes shall apply to employees repexséy the Union. It is agreed that
changes, corrections or reinterpretations of thegm promulgated by the State
including changes in plan operators, in co-paymemtd contributions, or other
changes or modifications, are applicable to emmsymvered by this Agreement and
shall be incorporated into the Agreement and tlitmeabe applicable to all
employeesilt is specifically understood that the provisiorighlee Pension and Health
Benefits Reform 2011 legislation under Chapter F&,. shall be applicable to all
employees covered by this agreement.

Where an employee utilizes any type of leave, wérgplaid or unpaid, he or she shall

continue payment of health plan premiums at theeskwel as those that he paid
prior to the leave as applicable under the StatalthieBenefits Program. If the
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premiums are raised or lowered, the employee wvellréquired to pay the then-
applicable premium rates.

If the employee charges his accrued vacation,, sackl/or administrative leave
accruals for any leave, his share of premiums ballpaid by payroll deductions
continued in the same method as utilized durinya&mployment status,

If the leave is unpaid, NJIT will advance paymefttlee employee’s health plan
premiums for the period of leave (up to three fotinths) and will bill the employee
for those premiums. Prior to the employee’s refusm leave to active employment
status, the Department of Human Resources willsgdthe employee in writing of
the full amount of health plan premiums advancedh@or her behalf by NJIT.
Within seven (7) business days of his return tavacemployment status, the
employee must indicate, in writing, his or her stdd method of repayment of the
health plan premiums: (1) full repayment througé Bursar’s Office within ten (10)
business days, (2) additional payroll deductiothatsame amount and rate as that of
the employee’s biweekly payroll deduction for hiegdtan premium payment, or (3) a
repayment plan approved, in writing, by the Viceddlent of Human Resources. If
the employee fails to select a repayment optiodams not make timely payments,
NJIT, upon written notice, may charge additionayrp deductions until the full
amount of health plan premiums paid on the emplgybehalf during his unpaid
leave has been repaid in full.

B. Eye Care Program

1. It is agreed that Eye Care Program shall inclaitlemployees and their
eligible dependents (spouse, domestic partner, @nron partner and unmarried
children under 26 years of age who live with thepkryee in the regular parent-
child relationship). The coverage shall be $35riegular glasses and $40 for
bifocal the current plan.

2. The extension of benefits to dependents shakffeetive only after the
employee has been continuously employed for a numirof sixty (60) days.

3. Full-time employees and eligible dependents efineld above shall be
eligible for a maximum payment of $35 on the cesgtichever is less, of an eye
examination by an Ophthalmologist or an Optometrist

4. Each eligible employee and dependent reaegive only one (1) payment for
glasses and one payment for examinations duringehied of July 1, 2015 to
June 30, 2017, and one (1) payment for the pendg 1 2018 to June 30,
2019. This program ends on June 30, 2019. Prdpdawdt and submission
of receipts are required of the employee in ordeeteive payment.
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ARTICLE XXVIII

DEFERRED COMPENSATION

A. It is understood that the State shall continue pihogram which will permit
eligible employees in this negotiating unit to vaiarily authorize deferment of a portion
of their earned base salary so that the funds efean be placed in an Internal Revenue
Service approved Federal Income Tax exempt invagtiplan. The deferred income so
invested and the interest or other income returrtheninvestments are intended to be
exempt from current Federal Income Taxation uhtl individual Sergeant withdraws or
otherwise receives such funds as provided in tae.PI

B. It is understood that the State shall be solelgaasible for the administration of
the Plan and the determination of policies, conddi and regulations governing its
implementation and use.

C. The State shall provide literature describing ®lan as well as a required
enrollment or other forms to all employees whenRlan has been established.

D. It is further understood that the maximum amafrdeferrable income under this
Plan shall be as follows:

1. January 1, 2015 through December 31, 2015Jandary 1, 2016 through
December 31, 2016 Eighteen Thousand dollars ($03§00 all employees less than 50
years of age and Twenty Four Thousand dollars (824 ,for those employees 50 years
of age or older.

2. Tax deferred annuity amounts for calendar yead3 through calendar year
2019 are subject to revision and determination hg Federal Internal
Revenue Service (IRS).

ARTICLE XXIX

DRUG SCREENING POLICY AND PROCEDURE

NJIT and SOA agree to the NJIT/SOA Drug Screeialicy and Procedure as set out
in Appendix A, SOPP of the Department of PubliceéBafherein. This Policy shall be
deemed to include athandatory provisions of the State of New Jersey Law
Enforcement Drug Testing Manual as promulgateduptited from time to time.
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ARTICLE XXX

JOB ACTION

It is recognized by both NJIT and SOA that thatowed and uninterrupted operation of
the University is of paramount importance. Therefihe SOA agrees that it will refrain
from any act contrary to law such as strike, waidppage, slow down, or other job
action during the life of this Agreement and wickew any threat, encouragement,
support or condoning of any such job action.

ARTICLE XXXI

PARKING

A. Program and Fees

The following parking fees shall be charged ankkected through payroll deduction
for all members of the bargaining unit desiringptirk and duly registering his/her
motor vehicle with the University according to pshked University regulations,
enabling and entitling him/her to daily parkingyieges on University premises:

1. All parking at all available locations, includingJN’s parking deck,
shall be on a first come, first served basis folfgyregistration or a
bargaining unit member’s motor vehicle, entitlingnfher to parking
privileges at the fee schedule rate set out below.

2. Parking fees for all bargaining unit members shealtalculated as .4%
(.004) of the member’s annual salary, and shatldgicted in twenty-
four (24) installments throughout the academic year

3 For the length of this contract, the following
university parking rules will be applicable:

a. It will be assumed that all employeesenily utilizing
NJIT parking will continue to park at NJIT duriniget
upcoming parking permit period and permits willeanautomatically.

b.  Employees who wish to opt-out of parkingstmotify the Office
of Security Systems, Photo Identification,

& Parking Services and return their parking peroyino later than
June 15th for the July 1- December 31 parking jgerod/or no later
than December 15th for the January 1 — June 30ngaperiod.

C. There will be no rebates or discountspfantial use
of parking permits. Returning a parking permit lvefthe end of
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a parking permit period will not eliminate the pakfee. Also,
unused parking days cannot be used in a new period.

d. Employees who request a parking permitHerfirst time will
begin incurring fees as of the date their vehigleegistered with the
Office of Security Systems, Photo IdentificationP&rking Services.

e. New hires who would like to park at NJIill Wwe provided

a parking registration application during theitiai onboarding
process. The new employee must bring the parkigigtration
application to the Office of Security Systems, Bhidentification,
&Parking Services, in order to receive a parkingpe Once

the parking permit is issued, the Office of SequBiystems, Photo
Identification, & Parking Services will notify tHeayroll Department
to initiate the biweekly parking fee deduction.

f. Requests for a hardship exception musiiisenitted in writing,
with the appropriate supporting documentationhe®ffice of
Security Systems, Photo Identification & Parkingv8ms and will be
reviewed and resolved by the University Parking Gottee.

ARTICLE XXXII

DURATION

This Agreement shall be effective as of July 1120and shall terminate as of June 30,
2019.

ARTICLE XXXIlI

SUCCESSOR AGREEMENT

The parties agree to enter into collective negotigtconcerning a successor Agreement
to become effective on or after July 1, 2019, sttifje the provisions set forth in Article
Il, Negotiating Procedures.
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Appendix A

NEW JERSEY INSTITUTE OF TECHNOLOGY
PUBLIC SAFETY DEPARTMENT
DRUG SCREENING POLICY AND PROCEDURE
FOR
POLICE SERGEANTS

Standard Operating
Policy & Procedure

Title:
NJ Institute of Technology Department of Publicedaf Law Enforcement Officer Drug Testing
Issuing Authority: ) ) Volume: Chapter Pages:
Director Robert Sabattis
2 16 13

References: N.J. Attorney General’s Policies Dosttion/ Special Instruction:

All
Effective Date: Review Date: Revised Date:

*

l. Purpose

The purpose of this policy is to deter illegal dugg by law enforcement officers and
provides the New Jersey Institute of DepartmerRudilic Safety (hereinafter “NJIT
DPS”) with a mechanism to identify and remove thiaseenforcement officers
engaged in the illegal use of drugs. Because illegey use is inconsistent with the
duties, obligations and responsibilities of swaw kenforcement officers, this policy
mandates that officers who test positive must baiteted from employment. This
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policy sets forth uniform methods and proceduresmplementing and
administering drug testing as well as outlining dloéies and responsibilities of the
NJIT DPS with respect to the drug testing proc&hss policy further ensures that
procedures for the drug testing of NJIT police parel are in compliance with the
NJ Attorney General’'s Law Enforcement Drug Testdiicy.

Policy

It is the policy of the NJIT DPS to conduct drugtieg of sworn law enforcement
officers, law enforcement officer trainees, andlapts for law enforcement officer
employment in order to maintain professional statslaf performance and to help
ensure the trust of the community in those who eefthe laws

Definitions

A. Law Enforcement Officer: Sworn law enforcempetsonnel who are
responsible for the enforcement of the criminalda#this State, come under
the jurisdiction of the Police Training Act, anctauthorized to carry a firearm
under NJSA 2C:39-6.

B. Law Enforcement Trainee: Personnel subjectédrblice Training Act while
attending a mandatory basic training course.

C. Applicants For Law Enforcement Employment: Basswho, if appointed, will
be responsible for the enforcement of the crimlienak of this State and will be
authorized to carry a firearm under NJSA 2C:39-6

D. Random Selection Process: Random selectiohtshalefined as a method of
selection in which each and every sworn membenefdaw enforcement
agency, regardless of rank or assignment, haswal elqance to be selected for
drug testing each and every time a selection islecied.

Procedure

This policy sets forth uniform methods and proceduor implementing and
administering drug testing. This policy also owhbrthe duties and responsibilities of
the State’s law enforcement agencies with resjpeittet drug testing process.

Types of Drug Testing

Law enforcement drug testing may be categorizedrdarg to the employment
status of the individual being tested and the nekthyowhich the individual was
selected for testing. These methods include appliesting, trainee testing,
reasonable suspicion testing and random testing.

A. Applicant Testing
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This policyrecognizes that drug testing is an essential coetanf a pre-
employment background investigation. All being adased for
employment by NJIT as a police officer must subimiéirug testing as
part of a pre-employment background investigatidendidates for
employment may be tested as many times as deercedsagy to ensure
that the candidates are not engaged in the illegglof drugs. For
example, applicants who have been drug testedrasfithe application
process may be tested again if a significant amotiitne has elapsed
since the previous step in the employment process.

During the pre-employment process, NJIT DPS mustienthat it
complies with the provisions of the Americans witisabilities Act
(ADA) by refraining from making any medical inques. Therefore, the
medication information form should not be usedcatdpplicant stage,
unless a positive test result requires an explandty the prospective
employee.

B. Trainee Testing

1.

Individuals hired as law enforcement officers by TNWho are required to
attend and successfully complete a mandatory @siéng course
approved by the Police Training Commission areesttlip drug testing
during their attendance at a police academy. Theg thsting of law
enforcement trainees will be conducted by the pddicademy staff under
rules and regulations adopted by the Police Trgiiommission.

C. Sworn Law Enforcement Officers: Reasonable Suspitesting

1.

NJIT DPS will undertake reasonable suspicion tgstthen there is
reasonable suspicion to believe that a law enfoecgmfficer, prospective
law enforcement officer, or law enforcement offit@inee is engaged in
the illegal use of controlled substances.

Unlike applicant and trainee testing, reasonabépision testing requires
a decision as to whether the appropriate basiedioducting a test exists
(i.e. reasonable suspicion). Reasonable suspicamjuires objective facts
which, with inferences, would lead a reasonablsg®to conclude that
drug-related activity is taking, or has taken pland that a particular
individual is involved in that drug activity”. Theasonable suspicion
standard is "less demanding" than the probableecstasndard in two
ways. First, the amount of evidence needed tofgdkie reasonable
suspicion standard is less than that needed &fhs#te probable cause
standard. Second, the type of information usedtisfy the reasonable
suspicion standard may be "less reliable thanrtdwatired to show
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probable cause”. The following factors should baleated to determine
the quality and relevance of the information acediipy NJIT DPS.

a. The nature and source of the information;

b. Whether the information constitutes direct evideoce hearsay in
nature;

c. The reliability of the informant or source;

d. Whether corroborating information exists and thgrde to which it
corroborates the accusation; and

e. Whether and to what extent the information maythkes
Before a law enforcement officer is ordered to ugdeeasonable

suspicion testing, the agency shall prepare aemriteport documenting
the basis for the test.

Sworn Law Enforcement Officers: Random Drug Testing

1.

All sworn members of the NJIT Police Departmenteligible for random
drug testing regardless of rank or assignment.

An officer who has been selected on one or moreique occasions for a
random drug test is not excused from future tests.

No more than 15 percent (15%) of sworn officerd &l selected each
time random selection takes place. Random seleuatibtake place on
dates chosen by the Chief of Police/Director oflleubafety, whichever is
applicable. There will be no prior notice givertloé dates of the selection
process or the collection of the samples.

Officers will be selected for drug testing througk use of random
selection process. A representative of the colledbargaining unit shall
be permitted to witness the selection process.

The selection process and the names offfivers selected will be
documented in a written report. The report willdbered in the Internal
Affairs File.

Officers selected for random drug testinth e notified by a supervisor
appointed by the Chief of Police/Director of Pulsiafety, whichever is
applicable and required to submit a urine specirie.specimen
acquisition process will be kept confidential.
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8.

Any member of this department who discldbesdentity of an officer
selected for random testing or the fact that aoandelection is scheduled
to take place prior to the collection of urine spens shall be subject to
discipline up to and including termination.

Officers who refuse to submit to a drug telsen randomly selected are
subject to the same penalties as those officerstegigositive for the
illegal use of drugs. A sworn law enforcement afievho resigns or
retires after receiving a lawful order to submitrane specimen for drug
testing and who does not provide the specimen Baaleem to have
refused to submit to the drug test.

VI. Specimen Collection Procedures

A. Preliminary Collection of Specimens

1.

The NJIT DPS will designate staff members to seenonitors of the
specimen acquisition process. The monitors shduldys be of the same
sex as the individual being tested. However, inethent there is no
member of the same sex available from the NJIT ¢°Ebtlect the
specimens, this agency may request that a memliiee sime sex from
another law enforcement agency serve as monittiregbrocess.

The monitor of the specimen acquisition procesl beaesponsible for:

a. Ensuring that all documentation is fully and acteisacompleted by
the individual submitting the specimen.

b. Ensuring that the collection of specimens is don@ manner that
provides for individual privacy while ensuring timéegrity of the
specimen.

c. Complying with chain of custody procedures estalelisfor the
collection of urine specimens and their subseqgsebinission to the
New Jersey State Toxicology Laboratory within thei§lon of
Criminal Justice for analysis.

d. Ensuring that prior to the submission of a urinecamen, sworn law
enforcement officers and law enforcement trainbad somplete a
medication information form (Attachment A) by lisg all
prescription medication, non-prescription (over-toeinter)
medication, dietary supplements and nutritionalsempents that
were ingested by the officer during the past 14d&andidates for
law enforcement employment are not required to deta@m
medication information form at this time.
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Collection of Specimens

1.

Throughout the testing process, the identity ohialdial law enforcement
officers shall remain confidential. Individual speens and forms shall be
identified throughout the process by the use ofatsecurity numbers.

At no time shall a name appear on any form or spegicontainer sent to
the State Toxicology Laboratory.

Specimens will be collected utilizing equipment augplies approved by
the State Toxicology Laboratory. Under no circumsés shall a
specimen be collected and submitted for analyséssspecimen container
that has not been approved by the State Toxicdladppratory.

The procedures for labeling, collecting and sealinge specimen
containers are set forth in Attachment B.

Every effort shall be made to ensure the privacydividual officers who
have been directed to provide a specimen. Thergfad&idual officers
will void without the direct observation of monigrThis means that while
the monitor may be present in the area where iddals void, there can
be no direct observation of the officer's productad a specimen.
However, it is the responsibility of the monitoosansure the accuracy
and integrity of the test. Therefore, monitors Gmpng other things,
direct an individual officer who has been seledteddrug testing to
remove outer clothing (jackets, sweaters etc.),te@ir pockets, and
wash their hands under running water, before theglyre a specimen. In
addition, monitors may wish to add tinting agewtsoilet water and
secure the area where the specimens are to betedllerior to conducting
individual drug tests.

If the monitor has reason to believe that an irdiial officer will attempt
to adulterate or contaminate a specimen, substnuéher substance or
liquid for their specimen, or compromise the intggof the test process,
the monitor may conduct a direct observation ofitlggvidual officer. If a
monitor concludes that direct observation is neargs$ie or she must
document the facts supporting the belief that fifieey will attempt to
compromise the integrity of the test process betloeee can be direct
observation.

After a specimen has been produced, the officdl skal the specimen
container and deliver it to the monitor. The mongball take possession
of the specimen and ensure that it has been pyoladeled and sealed.
The monitor must check the temperature tape osfibeimen container
within five minutes of collection. A reading betwe®0° and 100° F is
acceptable. If the temperature tape does not iteltba acceptable
temperature, the monitor must examine the podgsilbilat the officer
attempted to tamper with the collection.

58



At the conclusion of the test process, the morst@il ensure that all
chain of custody documentation has been properypbeted and make
arrangements for the specimen to be deliveredet&thte Toxicology
Laboratory.

Individuals who are unable to produce a urine spenimay remain under
the supervision of the test monitor until the monis satisfied that the
individual cannot produce a specimen. While theviddial is under
supervision, the monitor may direct the individt@trink fluids in an
attempt to induce the production of a specimethdfindividual remains
unable to provide a specimen after a reasonabiedef time, the
monitor may have the individual examined by a dotialetermine
whether the inability to produce a specimen isréseilt of a medical or
physical infirmity. If there is no valid reason whw individual officer
cannot produce a specimen, the inability to produspecimen shall be
deemed a refusal to cooperate with the test prasesshe appropriate
action taken against the officer.

C. Second Specimen

1.

NJIT Police Officers and trainees have the optmprbvide the monitor
with a second urine specimen. This second specimest be collected at
the same time and the same place as the firstrspaciThe second
specimen must be given contemporaneous with teesfrecimen, in other
words, during the same void. The second specimalhlsi collected in
the same fashion as the first specimen. The mositalt take possession
of the second specimen and place it in a secufaderated storage area.

The NJIT Police Department shall maintain possessfahe second
specimen for a period of 60 days or until the agaeceives notification
from the State Toxicology Laboratory that the fgpecimen tested
negative for the presence of controlled substances.

The second specimen shall be released for andlystse law
enforcement agency under the following circumstance

a. The agency is notified by the State Toxicology Labory that the
first specimen tested positive for a controlledstabce; and

b. The agency is informed by the officer whose spenitested
positive that the officer wishes to have the specinmdependently
tested; and

c. The officer designates a laboratory that is licdrsga clinical
laboratory by the New Jersey Department of Heatidlen the New
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Jersey Clinical Laboratory Improvement Act to coctdihe
independent test; and

d. Arepresentative of the licensed clinical laborgtiakkes possession
of the second specimen in accordance with accejbiaic of
custody procedures within 60 days of the date pleeisnen was
produced.

VIl. Submission of Specimens for Analysis

A.

The State Toxicology Laboratory within the DivisiohCriminal Justice is the
only facility approved for the analysis of law erdement drug tests conducted
under the Law Enforcement Drug Testing Policy.

Urine specimens shall be submitted to the Statecbtogy Laboratory as soon
as possible after collection. In the event a spenigannot be submitted to the
laboratory within one working day of collectiongtfaw enforcement agency
shall store the specimen in a controlled accesgeeated storage area until
submission to the State Toxicology Laboratory.

1. The submission of specimens to the State Toxicoladporatory will be
accomplished by NJIT DPS personnel.

2. All specimens must be accompanied by a medicainméition form and a
specimen submission record (Attachment C). TheeStakicology
Laboratory will inspect all documentation to enstivat it has been
properly completed.

3. In addition to ensuring that the appropriate doautiaigon has been
completed and submitted for each specimen, the $taticology
Laboratory shall inspect each specimen for damagdessaidence of
tampering. The Laboratory may reject any specirhéas reason to
believe has been tampered with or damaged.

VIIl. Analysis of Specimens

A.

The analysis of each specimen shall be done inrdanoe with procedures
adopted by the State Toxicology Laboratory. Thesegqdures shall include but
not be limited to security of the test specimehsgim of custody, metabolite cut-
off levels and the issuance of test reports.

Candidates for law enforcement employment are emiired to submit a
medication information form with their specimen.efé&fore, if a candidate’s
specimen tests positive, the NJIT PD, followingifietion from the State
Toxicology Laboratory, must have the candidate deteghe medication
information form. Once the form has been completieel agency is responsible
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IX.

for transmitting the form to the Laboratory. A rewi of the form will be
conducted by the medical review officer as outliabdve in addition to the
testing outlined.

Reporting Drug Test Results

A. The State Toxicology Laboratory will provide writtéest results for every
specimen submitted for analysis. All efforts widl made to deliver these
reports within 15 working days of the submissiorpBrts will be addressed to
the contact person listed on the specimen submissimord. Positive test results
will be sent to the Chief of Police/Director of RiglSafety, whichever is
applicable by overnight express mail.

B. In some cases, the State Toxicology Laboratorynepgbrt that a specimen
tested positive for a particular substance andtii@information on the
medication information form explains the test redabr example, the
Laboratory may report that a specimen tested peditir barbiturates and that a
prescription medication listed on the form by tlfecer explains the test result.
At this point, it is the responsibility of NJIT ttetermine whether the officer
had a valid prescription. Officers who do not hawealid prescription are
subject to disciplinary action including terminatiby the agency.

C. Under no circumstances, will the State Toxicologypdratory provide law
enforcement agencies with verbal reports of dregresults. In addition, no
individual or agency may ask the Laboratory to ecand second analysis of a
specimen that has already been analyzed by therdiziop.

Consequences of a Positive Test Result

A. Applicants

1. When an applicant tests positive for illegal drisg uhe applicant shall be
immediately removed from consideration for emplogtrigy NJIT PD In
addition, the applicant shall be reported to that@é¢ Drug Registry
maintained by the Division of State Police. Any kggnt who tests
positive will be precluded from consideration fature law enforcement
employment by any law enforcement agency in Newelefor a period of
two years from the date of the test.

2. Where an applicant is currently employed by ano#gency as a sworn
law enforcement officer, the officer's current eaydr shall be notified of
the positive test result. Under these circumstartbesofficer's current
employer is required to dismiss the officer frompdmyment and also
report his or her name to the Central Drug Registayntained by the
Division of State Police.
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B. Trainees

1. When a trainee tests positive for illegal drug uke,trainee shall be
immediately dismissed from basic training subjeatuies adopted by the
Police Training Commission. In addition, the trarshall be suspended
from employment by his or her appointing authoridypon final
disciplinary action by the appointing authoritye ttiainee shall be
terminated from employment as a law enforcememtearffand be
reported to the Central Drug Registry. The traisiegl be permanently
barred from future law
enforcement employment in New Jersey.

C. Sworn Law Enforcement Officers

1. Inthe event of a positive test result, the subngtagency shall notify the
officer of the results as soon as practical ateeipt of the report from the
State Toxicology Laboratory. Upon request, thecetffimay receive a
copy of the laboratory report.

2. The officer shall be immediately suspended frondaties. The officer
shall be administratively charged and, upon finstiglinary action,
terminated from employment as a law enforcemenmntexff

3. The officer shall be reported to Central Drug Reygimaintained by the
Division of State Police by his or her employerabidition, the officer
shall be permanently barred from future law enforest employment in
New Jersey.

XI. Conseguences of Refusal to Submit to a Drug Test

A. Applicants for NJIT law enforcement officer emplogmt who refuse to
submit to a drug test during the pre-employment@ss shall be immediately
removed from consideration for law enforcementogffiemployment and
barred from consideration for future NJIT law efEment officer employment.
In addition, NJIT shall forward the applicant’s rato the Central Drug
Registry and note that the individual refused torsi to a drug test.

B. NJIT law enforcement officer trainees whousef to submit to a drug test
during basic training shall be immediately remofredn the academy and
immediately suspended from employment. Upon afigdihat the trainee did
in fact refuse to submit a sample, the trained $lealerminated from NJIT
law enforcement employment and permanently banead future law
enforcement employment with the NJIT PD. In additiNJIT PD shall forward
the trainee’s name to the Central Drug Registryraoté that the individual
refused to submit to a drug test.
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XILI.

. NJIT PD sworn law enforcement officers who refussubmit to a drug test

ordered in response to reasonable suspicion oorarsglection shall be
immediately suspended from employment. Upon afigdinat the officer did in
fact refuse to submit a sample, the officer shaltdsminated from NJIT PD law
enforcement employment and permanently barred fudune law enforcement
employment in New Jersey. In addition, NJIT PD kfovard the officer's name
to the Central Drug Registry and note that theviildial refused to submit to a
drug test.

. If there is no valid reason why an officer cannmtduce a specimen, the officer's

actions will be treated as a refusal. In additeosworn law enforcement officer
who resigns or retires after receiving a lawfulesrtb submit a urine specimen for
drug testing and who does not provide the specshati be deemed to have
refused to submit to the drug test.

Central Drug Registry

. NJIT PD shall notify the Central Drug Registry ntained by the Division of

State Police of the identity of applicants, tramesnd sworn law enforcement
officers who test positive for the illegal use ofigs or who refuse an order to
submit to a drug test.

. A sworn law enforcement officer who tests posifieeillegal drug use or refuses

to submit to a drug test, and who resigns or reiimdieu of disciplinary action or
prior to the completion of final disciplinary aatipshall be reported by his or her
employer to the Central Drug Registry and shalp&enanently barred from
future law enforcement employment in New Jersey.

. Notifications to the Central Drug Registry shallrbade on the form in

Attachment E, and shall be signed by the ChiefadicB/Director of Public
Safety, whichever is applicable and notarized aitiaised seal. The following
information shall be included:

1. name and address of the submitting agency;

2. name of the individual who tested positive;

3. last known address of the individual;

4. date of birth;

5. social security number;

6. SBI number (if applicable);

7. gender,

8. race;

9. eye color;

10. substance the individual testesitp@ for, or circumstances of the refusal to
submit a urine sample;

11. date of the drug test or refusal;

12. date of final dismissal or separafrom the agency; and
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13. whether the individual was an aaplt, trainee
or sworn law enforcement officer

Notifications to the Central Drug Registry shall
be sent to:

Division of State Police

Records and Identification Section
P.O. Box 7068

West Trenton, New Jersey 08628-0068

XII1. Record Keeping

A. The NJIT DPS Internal Affairs Unit shall maintaith ri@cords relating to the drug
testing of applicants, trainees and law enforcero#iters.

B. For all drug testing, the records shall include it be limited to:
1. the identity of those ordered to submit urine saspl
2. the reason for that order;
3. the date the urine was collected;
4. the monitor of the collection process;

5. the chain of custody of the urine sample from thmetit was collected
until the time it was received by the State Toxagyl Laboratory;

6. the results of the drug testing;
7. copies of notifications to the subject officer; and

8. for any positive result or refusal, appropriate wlnentation of
disciplinary action.

For random drug testing, the records will alsoudel the following
information:

9. a description of the process used to randomly sefécers for drug
testing;

10.the date selection was made;
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11. a copy of the document listing the identitiestaide selected for drug
testing;

12.a list of those who were actually tested; and

13. the date(s) those officers were tested

References:
Attachment A “Drug Testing Medication Informatio
Attachment B “Instructions For Using the DOX Can&”
Attachment C “NJ State Specimen Submission Record”
Attachment D “Directions to State Toxicology Labimrgy”
Attachment E “Notification to the Central Drug Retgy”
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APPENDIX B

LETTER OF AGREEMENT

New Jersey Institute of Technology (“NJIT”) and NJIT Superior Officers’ Association,
hereinafter referred to as (“SOA”) in consideration of the mutual exchange of covenants
made and enforceable in the parties’ successor collective negotiations agreement with the
term July 1, 2015 through June 30, 2019 hereby agree to discuss and/or negotiate as
applicable:

—

A ynivarcitu_trida Nanatad Qinl T anve Ranl naling
£3 UNIVOISIY-WiGo L01ala SICK 184 Ve 5alix poicy.

2 Modification of the current overtime policy, so that in the
event a Sergeant volunteers for at least an eight (8) hour shift
of overtime, his or her name will move to the bottom of the
list for mandatorily assigned overtime.

3 Current practice of assigning construction/road work security
to members of the Newark police force, rather than the NJIT
police force.

Executed this 7" day of . l@ s ,4{r , 20]/5,{7

FOR NIIT:

p
vj//,fm. /A i/i/l/\ N
Kay Turger, Esq., SPHR, Vice President of Human Resources

i

FOR SOA:

o 2, ==—=Hn
RaymondAiello, FOR®3 SOA Trustee
{e. k/V‘nanu\ Wie Yo
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NEW JERSEY INSTITUTE OF TECHNOLOGY
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NJIT/SOA
AGREEMENT

This Agreement is entered into by New Jersey tutstiof Technology, hereinafter
(“NJIT” or “the University') and NJIT Superior Officers’ Association, affikat with the
Fraternal Order of Police Labor Council, hereinafegerred to as (“SOA”).

ARTICLE |

RECOGNITION

NJIT recognizes SOA/FOP Labor Council as the snteexclusive negotiating agent for
the purpose of negotiating terms and conditionseofployment for all full-time
commissioned Police Sergeants, hereinafter refetweds “Sergeant(s)”; specifically
excluding all other Commissioned Police Officerewadand below the rank of Sergeant
and all other employees of NJIT.

ARTICLE 1l

NEGOTIATING PROCEDURE

A. The SOA shall present its demands for a succésg@ement to NJIT, in writing,
related to terms and conditions of employment orbefore October 1, prior to the
expiration of this Agreement. On or before NovembeNJIT shall meet with the SOA
for the purpose of negotiating, in good faith, atmally acceptable Agreement.

B. Should any provision in or portion of this Agneent be held unlawful and
unenforceable by a court of competent jurisdictmmn unenforceable by the Public
Employment Relations Commission (PERC), such datisf the court/PERC shall only
apply to the specific provision or portion theredifectly specified in the decision. Upon
the issuance of final determination, after any atd appeals, the parties agree
immediately to meet and discuss a substitute feritivalidated provision or portion
thereof.

C. This Agreement incorporates the entire undedstgnof the parties on all matters
which were or could have been the subject of nagotis, and shall not be changed
except by an amendment mutually agreed upon betthegparties in writing.



ARTICLE I

MANAGEMENT RIGHTS

A. NJIT retains and reserves unto itself all righpewers, duties, authority, and
responsibilities conferred upon and vested in ith®y law and constitutions of the State
of New Jersey and the United States of America.

B. All such rights, powers, duties, authority, aedponsibilities possessed by NJIT
may be exercised without restrictions, subjecthe limitations imposed by law and
except as they are specifically abridged and medlifiy this Agreement.

C. NJIT retains its responsibility to promulgatel@nforce the rules and regulations,
subject to limitations imposed by law, governing #tonduct of and activities of those
Sergeants subject to this Agreement and not instargi with the express provisions of
this Agreement, recognizing that proposed new rufesdicies or modifications of
existing rules/policies governing negotiable telams conditions of employment shall be
presented to the SOA and negotiated upon the regliegee SOA as may be required
pursuant to the New Jersey Public Employer —Em@oRelations Act, as amended.
Request for negotiations shall be made in writing @ithin thirty (30) days after receipt
of notice of the proposed new or modified rule{®)/ar policy(ies).

ARTICLE IV

DUES/FEE DEDUCTION

A. Dues

1. In accordance with Chapter 310 of the Laws otwNkersey for 1967
(N.J.S.A. 52:14-15(9)(e), as amended), NJIT agreeeduct from each paycheck, except
for one (1) paycheck during each of the two (2) thenn which three (3) paydays occur,
the SOA dues and regular assessments of each mevhlibe negotiating unit who
furnishes a voluntary written authorization of swbéduction on a form acceptable to
NJIT.

2. The right of dues deductions for any Sergeanh®fegotiating unit shall
be limited to the SOA and each Sergeant in the tregay unit shall be eligible to
withdraw such authorization only as of July 1 otleayear provided the notice of
withdrawal has been timely filed.



3. The amount of the SOA dues shall be such ammashall be certified to
NJIT by the SOA at least thirty (30) days priotthhe date on which deduction of dues are
to begin.

4. The deduction of SOA dues made from each pak¢lecept for one (1)
paycheck during each of the two (2) months in whiuiee (3) paydays occur, pursuant
hereto, shall be submitted by NJIT to the SOA hefie fifteenth day of the calendar
month succeeding that in which such deductionsrade, together with a list of names
of negotiating unit members from whose pay sucludeons are made.

5. The SOA agrees to save NJIT, its trustees, effic Sergeants and
representatives, harmless from any action or astammmenced by any member(s) of
the negotiating unit against NJIT, for any clainsiag out of such deduction and the
SOA assumes full responsibility for the dispositminany such funds once they have
been turned over to them as provided.

6. Errors made by NJIT in the deduction and/or teamce of monies under
this Agreement shall not be considered by the S®4A aolation of this Agreement.

B. Representation Fee (Agency Shop)

1. Purpose of Fee

Subject to the conditions set forth in number 2ole Fee Assessment, all eligible
nonmember Sergeants in this unit will be requieg@dy to the majority representative a
representation fee, in lieu of dues, of servicexleeed by the majority representative
until June 30, 2010. Nothing herein shall be dekteequire any Sergeant to become a
member of the majority representative.

2. Fee Assessment

It is understood that the implementation of theraxy fee program is predicated on the
demonstration by the SOA that more than fifty pet¢®0%) of the eligible Sergeants in
the negotiating unit are dues paying members oSthA.

If, at the signing of this Agreement, the abovecpetage has not been achieved, the
agency fee plan will be continued through the addenyear, after which it shall be
discontinued unless the minimum has been achienedtp that occurrence. Then, if the
minimum percentage is exceeded on any quarterby;, dat, January 1, April 1, July 1, or
October 1, the agency fee plan shall be reinstateth proper notice to affected
Sergeants.

On July 1, in each year of the Agreement, an assest shall be made to determine if
the minimum percentage has been exceeded. I§jttha agency fee shall continue until
the following annual assessment. If it has nat, digency fee will be discontinued and
eligibility for reinstatement shall be on a qudstdrasis as provided above.



3. Deduction and Transmission of Fee

After verification by NJIT that Sergeants must pghe representation fee, NJIT will
deduct the fee for all eligible Sergeants in acano@ with this Article.

The mechanics of the deduction of representates &ind the transmission of such fees
to the SOA will, as nearly as possible, be the sam#hose used for the deduction and
transmission of regular membership dues to the SOA.

NJIT shall deduct the representation fee as se@uossible after the tenth day following
re-entry into this unit for Sergeants who previgusérved in a position identified as
excluded or confidential, for Sergeants re-employethis unit from a re-employment
list, for Sergeants returning from leave withouy,pand for previous Sergeant members
who become eligible for the representation fee bse@f non-member status.

NJIT shall deduct the representation fee fromwa 8ergeant as soon as practicable after
thirty (30) days from the date of employment inogigion in this unit.

4. Demand and Return System

The representation fee in lieu of dues shall bailable to the SOA only if the
procedures herein set out, are maintained by thie SO

The burden of proof under this system is on th& SO

The representation fee, subject to refund, stalreflect, however, the costs of support
lobbying activities designed to foster policy goelscollective negotiations and contract

administration or to secure for the Sergeants sgpted, advantages, in wages, hours,
and other conditions of employment in addition kmse secured through collective

negotiations with NJIT.

The Sergeants shall be entitled to a review ofaim®unt of the representation fee by
requesting the SOA to substantiate the amount eldaigy the representation fee. This
review shall be provided in conformance with thdeinal steps and procedures
established by the SOA.

The SOA shall submit a copy of the SOA review eysto NJIT. The deduction of the
representation fee shall be available only if tH@ASestablishes and maintains this
review system in accordance with law.

If the Sergeant is dissatisfied with the SOA’sigien, he/she may appeal to a three (3)
member board established by the Governor.

5. Employer Held Harmless




The SOA hereby agrees that it will indemnify anddheJIT from any claims, actions or
proceedings brought by any Sergeant in the negwimtunit which arises from
deductions made by NJIT in accordance with thisigron.

C. Amount of Dues/Fees

Prior to the beginning of each contract year, tOASvill notify NJIT, in writing, of the
amount of regular membership dues, initiation f@&ed assessments charged by the SOA
to its own members for that contract year, andam®unt of the representation fee for
that contract year. Any changes in the dues, sags@ds and/or representation fee
structure during the contract year shall be cedifito NJIT at least thirty (30) days in
advance of the requested date of such change. ciidiege will be reflected in payroll
deductions at the earliest practicable time a#teeipt of the request.

The representation fee, in lieu of dues, shallhban amount equivalent to the regular
membership dues, initiation fees and assessmeatgeath by the majority representative
to its own members, less the cost of benefits imdnthrough the dues, fees and
assessments and available to or benefiting onlgnémbers, but in no event shall such
fee exceed eighty-five percent (85%) of the regutaembership dues, fees and
assessments.

D. Errors or Omissions

NJIT shall not be liable to the SOA for any retitige or past due representation fee or
dues for a Sergeant who was identified by NJIT»asueled or confidential or in good
faith was mistakenly or inadvertently omitted frai@duction of the representation fee or
dues.

E. Legal Requirements

Provisions in this clause are further conditiongmbn all other requirements set by
statute.

ARTICLE V

RIGHTS OF THE SOA

A. NJIT agrees to recognize those Sergeants ohégetiating unit, not to exceed
three (3), who are designated by the SOA as reptasees for collective negotiations,
by written notice of the names of such Sergeanthénnegotiating unit given to NJIT.
This section shall not preclude either party fromriting others to attend collective
negotiations or providing factual knowledge or exige with respect to a particular
subject for collective negotiations. In this eyeadvance notice, shall be given the other

party.

B. Non-Sergeant Representatives of the SOA shapdmmitted to transact official



business on NJIT’s property at all reasonable hpuosided they first have obtained
permission in advance from the Chief of Police/Dioe of Public Safety, whichever is
applicable, or his/her designee, and they do ntdrfere or interrupt normal NJIT
operations or work of any Sergeant in the barggininit, or other NJIT employees or
groups of employees.

C. The SOA shall have the right to post, on muyuabreed bulletin boards,
bulletins and notices relevant to official SOA mess which affects the Sergeants in the
negotiating unit.

ARTICLE VI

LABOR/MANAGEMENT COMMITTEE

A. A committee consisting of NJIT and SOA reprea@imes may meet for the
purpose of reviewing the administration of this égment and to discuss problems which
may arise.

B. Either party to this Agreement may request atmgend shall submit a written
agenda of topics to be discussed seven (7) dagstprsuch a meeting. Requests by the
SOA for such a meeting will be made to the Vicesklent of Human Resources

C. A maximum of two (2) Sergeants representatiiethe SOA may attend such
meetings. Sergeants representatives who attertd rmeetings, during their scheduled
work shift, shall be granted time off to attendheitit loss of pay.

D. The committee meetings are not intended to lsypiaes grievance procedure, the
normal chain of command, or to be considered ciMemegotiating meetings, but are
intended as a means of fostering good labor relatibrough an exchange of views
between the parties to this Agreement.

ARTICLE VII

INVESTIGATION, DUE PROCESS, DISCIPLINE & CHALLENGE

As members of NJIT's Department of Public Saf@grgeants are entrusted with the
safety and security of university property andrgpresentatives, employees, students,
licensees and guests. Failure to perform or negligperformance of a Sergeant’s
responsibilities could have serious and unacceptammhsequences. Misconduct is on its
face, unacceptable and often terminable. A highdsrd of excellence is expected and
must be maintained by all Sergeants at all timgsmplifying respect, honor, dignity,
commitment, integrity and requisite skills. Itagainst this purpose and expectation that
the conduct of Sergeants will be measured.



A. Management Meetings:

The Department of Public Safety, through its swuigsery structure and in accordance
with the authorized chain of command, retains asraegotiable prerogative, the right to
meet with Sergeants, at its discretion, to discasg matter of pertinent business,
including, but not limited to, providing informatioand/or direction, reviewing and/or

altering individual and/or departmental respongibg and providing performance

assessment. Except as otherwise specifically gealvior in this Agreement, there is no
right to SOA representation for a Sergeant attepdimy of these meetings. Attendance
and participation at these meetings are not optianidn the Sergeants, but must be
adhered to as directed.

B. Investigation:

A Sergeant’s conduct is always subject to invetibgawhere there is a real nexus
between the conduct and the Sergeant’s posititimeatniversity. Where the Sergeant is
guestioned directly as to his/her conduct or his/keowledge on a matter under
investigation and discipline is a foreseeable cqusrace of the Sergeant’s response he
shall be afforded SOA representation in accordamte law. This type of meeting is
called an “investigatory conference” and is prefiary to any charge of disciplinable
conduct. This meeting is not a part of a Sergegmrmanent record except when and
unless it is found that the Sergeant engaged icanduct in the meeting itself, (i.e.,
provides false evidence). There is no privilegémanunity in employment in providing
false statements or refusing to respond to a dinegtiry, except and only as mandated
under applicable law.

C. Due Process:

Prior to invoking formal, final, employment distiige upon a Sergeant, that is greater in
severity than a written reprimand, he/she shalbffierded both notice of any and all
charges against him/her and an opportunity to tzdhen those charges. A Sergeant
may choose to be silent at the meeting or not @ttea meeting at all. This meeting is
called a due process meeting and all Sergeantkshalfforded SOA representation at
due process meetings. Legal counsel representdwy shall be permitted to attend
employment due process meetings only where emploloi@arges include or reasonably
may be construed to include criminal behavior iolation of New Jersey’s Penal Code,
as codified in New Jersey Statutes. Where suamiral behavior is a reasonably
foreseeable consequence of such charge, the Sengdlamot be charged or allowed to
waive SOA and/or legal representation without faghtacting the SOA, who shall have
a right to then have a representative, includigglleounsel, at the meeting.

D. Discipline:

1. Following any investigation deemed necessarMbiyi and requisite due
process, where applicable, a Sergeant may be hisgigfor just cause.



2. Discipline under this Article means: officiatitten reprimand,
suspension without pay and discharge.

3. Any disciplinary action imposed upon a Sergeaay be processed as a
grievance through the regular grievance procedure.

4. A Sergeant who is suspended without pay or diggd may file a
grievance at Step Two of the grievance prom=du

5. The terms of this Article shall not apply to padionary Sergeants.
6. Drug Screening — Positive Results

Sergeants who are tested and test positive fquriggence of drugs under the
Drug Screening Policy shall be suspended from otgediately without pay,
pending a due process hearing for dismissal fropl@yment. Such Sergeant
may be terminated from employment based upon arooed positive result.

The only grievable issues with regard to disciplesulting from a positive drug
test are as follows:

(i.) a challenge to the testing results or procegdur
or

(ii.) in the case of drug testing based upon
“reasonable individualized suspicion”, a

claim that reasonable grounds for

testing did not exist.

E. Emergency Suspensions

Pending an investigation, a Sergeant may be sulgjeshergency suspension for
the following:

a. The employee is unfit for duty.

b. The employee is a hazard to any person if paxcthtb remain on the
job.

c. An immediate suspension is necessary to maistdety, health,
order or effective direction of public services.

d. The employee has been formally charged witnss §econd, or third
degree crime.

e. The employee has been formally charged withsg 8econd,



third or fourth degree crime while on duty, or argnal act related
to his or her employment.

At the time of the suspension, the individual shallprovided with a written
statement of the reasons the actions has been téakeopy of the written
statement shall be provided to the SOA represertati

Grievance Procedure

1. Any Sergeant of the Negotiating Unit May Appeal:

(@)

2. Time Limits:

(@)

A claimed violation or other improper applicat by
the University of the terms of this Agreement,
University rules, regulations or governing policy
specifically affecting the grieving Sergeant’s negjole
terms and conditions of employment.

Failure of a grievant to meet any of the cdé&n
limitations stipulated in the procedure below will
constitute a waiver of his/her rights to claim segance

on the basis of the same alleged factual situation.
Likewise, a failure on the part of the designated
representative of NJIT to meet the procedural
obligations of any step in the grievance procedure,
within the prescribed period of time, will give the
grievant an automatic right to proceed to the next
available step in the procedure. It is understtd
nothing contained in this procedure should be caesit

as limiting the right or propriety of a Sergeanttbé
negotiating unit to informally discuss any problenth

an appropriate member of NJIT administration.

3. Procedure for Handling Grievances:

(@)

(b)

Informal Conference

A grievant may first discuss his/her grievance
informally with the appropriate command Lieutenant.
The grievant may at his/her option, be accompahied
a representative of SOA. All informal resolutictsall

be without precedent

Step One
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(i)

(ii)

Within ten (10) workdays of the occurrence
causing the grievance or of the time the grievant
should have reasonably known of the
occurrence causing the grievance, the grievant
shall, if he is not satisfied through informal
conference discussion, submit in writing to the
Chief of Police/Director of Public Safety,
whichever is applicable, with copies to the Vice
President of Human Resourcethe claimed
facts behind, and basis of the grievance and the
desired remedy. Time limits, which begin after
the written grievance is submitted, may be
mutually extended by the parties only in writing.

SOA shall be notified by the Chief of
Police/Director of Public Safety, whichever is
applicable in the event the grievant is not
represented by SOA, and a representative shall
have the right to be present, at this time and all
subsequent steps in the grievance procedure, to
present the views of SOA. The Chief of
Police/Director of Public Safety, whichever is
applicable, or his/her designee which may be a
representative from the Department of Human
Resources or other University official, within
ten (10) calendar days after receipt of the
written grievance, shall meet with the grievant
and the representative of SOA in an effort to
resolve the grievance. The Chief of
Police/Director of Public Safety, whichever is
applicable, or designee shall indicate his/her
disposition of the grievance, in writing, within
five (5) calendar days of said meeting to the
grievant and SOA and Vice President of Human
Resources.

(c) Step Two

(i)

If the grievant and/or SOA is dissatisfied it

the decision at Step One of the grievance
procedure, or if the discipline grieved consists
of a suspension without pay or discharge from
employment, directly appealable to the second
step of the grievance procedure, the grievant
and/or SOA shall, within seven (7) calendar

11



(ii)

(iii)

days of the date of the decision at Step One (or
the date of the notice of suspension or
termination, in the case of a direct appeal),dile
written grievance with the Vice President for
Real Estate Development and Capital
Operations, with copies to the Vice President of
Human Resources. The grievance shall contain:
(1) a brief and concise factual statement of the
action grieved, (2) the section(s) of the
collective bargaining agreement allegedly
violated, (3) the specific policy and/or rule or
regulation allegedly violated and (4) the desired
remedy.

Within thirty (30) days of receipt of the wvtten
grievance at Step Two, the Vice President for
Real Estate Development and Capital
Operations or his/her designee shall schedule
and hold a hearing for the purpose of
determining the standing and merits of the
grievance. If the grievance involves a challenge
to an imposed disciplinary sanction the grievant
may be represented either by their local SOA
representative or legal counsel, provided the
SOA designates such counsel as the
representative of the SOA, or there is an
appropriate substitution of representation. In no
case shall the grievant be entitled to dual
representation of both an SOA representative
released from active duty for purposes of
representation and counsel at the Step Two
hearing. An SOA representative, other than
legal counsel may be present and represent the
grievant at all non-disciplinary grievance
hearings.

At least one (1) week prior to the date bkt
grievance hearing concerning an imposed
disciplinary sanction, the University and the
grievant shall exchange the following
information:

(2) All documents which the University
relied upon in imposing the disciplinary
sanction(s) and all documents relied
upon by the grievant in challenging the

12



sanction(s).

(2) A list of all witnesses they intend to call
at the grievance hearing, and a brief
summary of the substance of the
anticipated testimony.

3) If there is any tangible evidence which
forms the basis of the disciplinary
action, it shall be described and provided
to the grievant’'s representative for
inspection and/or testing, providing that
such inspection can be conducted
without damaging or compromising the
integrity of the evidence.

4) Copies of the grievant's personnel file
within the Department of Human
Resources.

There shall be no other pre-hearing discovery aigzbd, including
interrogatories, document production, depositiensimilar procedures.

(d) Hearing Procedure:

(1) The grievance hearing shall be held before the
Vice President for Real Estate Development and
Capital Operations or his/her designee. Such
hearing is not intended to be judicial in nature,
and therefore rules of evidence applicable in
judicial or quasi-judicial hearings shall not be
applied. The hearing officer controls the
hearing and in so doing determines what
evidence to hear and the manner of presentation
of evidence, and advocacy witnesses may be
subjected to a relevancy review and
determination by the hearing officer. Al
allowed witnesses will be given paid release
time from university duty to testify when called
upon. Testimony may be in the form of reply to
direct questioning, or may be narrative.

(i) A transcript of the proceeding shall be agead
for and made by the University in cases of
grievances of disciplinary terminations. The
grievant and/or SOA shall be entitled to a copy
provided that they agree, in advance, to share

13



(i)

(iv)

the cost of transcription. No other recordings of
the termination or other disciplinary grievance
proceedings may be made (e.g. tape recordings)
unless the parties specifically agree, in which
case copies of any tapes shall be made available
to the non-taping party.

The grievant bears the burden of provingithe
grievance (e.g. that there was a violation of
agreement, policy, rule or regulation) by a
preponderance of the credible evidence. In the
case of a disciplinary sanction of a non-
probationary Sergeant, alleging discipline
without just cause, the University bears the
burden of demonstrating just cause by a
preponderance of the credible evidence. Each
party shall be permitted to make an opening
statement, provided that same is not testimonial
in nature.

In  grievances of disciplinary sanctions,
witnesses shall testify under oath, and where the
proposed disciplinary penalty is termination,
witnesses shall be duly sworn by the certified
short hand reporter transcribing their testimony.
The other party may cross-examine the witness
upon completion of direct testimony; there will
be an opportunity for redirect testimony and
recross examination. The Step Two hearing
officer may, in his/her discretion, limit
testimony and rule upon admissibility of
evidence based upon relevancy of the testimony,
its probative value, the potential for redundancy
in cumulative effect, giving due regard both for
grievant's opportunity to be heard and the
necessity to conduct an efficient hearing that is
neither unduly time consuming to the public
entity nor directed to matters of limited or no
substantial relevancy. Witnesses’ testimony
shall be factual and not based on hearsay. Only
in exceptional circumstances, may expert and/or
character testimony be presented by either party,
and then only upon a significant proffer that
such testimony is directly relevant to a
necessary finding in resolution of the underlying
grievance, and the relevancy of such testimony

14



(v)

(vi)

(vii)

would outweigh the administrative burden of
hearing such testimony.

All procedural or evidentiary rulings of the
hearing officer shall be final and binding for
purposes of this hearing. Upon the close of
testimony, the parties may present closing
statements summarizing their positions. Upon
mutual agreement of the parties, or upon the
request of the hearing officer, written briefs will
be provided.

The hearing officer may render his/her demnsi
orally at the time of hearing if there is no
transcript of the hearing taken and briefs are not
submitted, otherwise, he will reserve the
decision until the transcript and/or briefs are
submitted. At that time, the decision will be
provided in writing, with copies to the Vice
President for Real Estate Development and
Capital Operations, SOA, grievant, and Vice
President of Human Resources. Absent
agreement by the parties this will occur within
thirty (30) days of the receipt of the transcript
and/or briefs.

In the event the grievance is one that ighbo
appealable and, in fact appealed to either an
arbitrator at Step Three or another appropriate
forum, the arbitrator (or other appropriate third
party) shall be provided a copy of the transcript
below and briefs (where such exist) and the
written determination of the Vice President for
Real Estate Development and Capital
Operations or his/her designee. In the case of
grievances of disciplinary sanctions, the sole
issue before this Step Three forum, which shall
be limited solely to a review of the record
below, shall be whether the grievant by clear
and convincing evidence of record carried
his/her burden; the record  thereby
demonstrating that the hearing officer, in his/her
determination, (1) committed a substantial
violation of contractual procedure of significant
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effect or impact or (2) the decisional findings of
the hearing officer were wholly arbitrary,
capricious or unreasonable, based upon the
evidence before him/her, giving due regard for
the hearing officer’s ability and authority to
assess the credibility of witnesses.

(e)  Step Three

(i)

(ii)

(iii)

If the SOA is dissatisfied with the decisioh a
Step Two, and the alleged grievance involves a
specific violation of this locally negotiated
Agreement, as described in the definition of a
grievance in F.,_Grievance Procedure, 1.(a.),
Any Sergeant of the Negotiating Unit May
Appeal; above, and the SOA desires and is
authorized by law to institute arbitration or other
appeal proceedings, it must, within fourteen (14)
calendar days of receipt of the Vice President
for Real Estate Development and Capital
Operations or his/her designee’s reply, give
proper notice to either the New Jersey Public
Employment Relations Commission, hereinafter
referred to as PERC, or to the Board of
Trustees, consistent with the procedures set
forth by statute, with a copy to the Vice
President of Human Resources and the General
Counsel. Any arbitration proceedings shall be in
accordance with the rules and regulations of
PERC, and for grievances of disciplinary
sanctions, subject to the parameters limiting the
scope of review set forth in (d.) vii., Hearing
Procedures, above.

The recommendation or decision of the
reviewing individual or body shall not in any
manner modify or cause anything to be added to
or subtracted from this Agreement or any policy
of the University.

Fees and expenses of an arbitrator wherdn suc
proceedings are authorized, shall be shared
equally by the University and the SOA. Only
with prior written agreement of the parties, shall
any other expense or fee contained in this
grievance procedure be shared.
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4, NJIT will give written notification to the Prieent of the SOA of grievance
hearings or meetings beginning with Step Two fbiSalrgeants of the negotiating unit.
The President of the SOA shall also be sent cagia#i grievance answers.

5. Decisions of an arbitrator involving minor dgme, as defined by law, shall be

final and binding. Arbitration of major discipline not available under law and not
authorized by this Agreement.

ARTICLE Vil

NON-DISCRIMINATION

A. The provisions of this Agreement shall be appkgually to all members of the
negotiating unit without discrimination in accordarnwith all State and Federal laws.

B. All references to Sergeants in the negotiatimit or agents of NJIT in this
Agreement are expressly gender neutral and whemvergender is used it shall be
construed to include both male and female Sergeent®r NJIT agents.

C. NJIT agrees not to interfere with the righSafrgeants to become members of this
unit, and there shall be no discrimination, intexfece, restraint, or coercion, by either
NJIT or any representative of the SOA against amyg&nts because of SOA
membership or lack of membership or because of Sergeant’s activity or lack of
activity in any capacity pertaining to any authedzlegal activities of the SOA.

D. The SOA recognizes its responsibilities as tafjog agent and agrees to

represent all Sergeants in the negotiating unithaut discrimination, interference,
restraint, or coercion regardless of membershipak of membership in the SOA.

ARTICLE IX

SENIORITY

A. Recognition:

1. Probationary Exclusion: All Sergeants shall be considered as probationary
appointments for a period of one hundred and e{@80) days from the date of
appointment as commissioned police Sergeant.

2. Retroactive Recognition _and_Tie Breakers: Upon completion of such
probationary period, seniority as a Sergeant wél dated as of the initial date of
appointment as a Sergeant. In the event that By@r( more Sergeants have the same
initial date of appointment, continuous prior coragsioned police officer service,
continuous university service, and the alphabeticaér of their last names, in that order,
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shall be used to determine their seniority witharelgo each other.

3. The Office of Human Resourcselsall maintain a seniority list of all Sergeants, a
copy of which shall be furnished to the SOA eveary(8) months, normally in January
and July.

4. A Sergeant’s seniority shall cease and hiséingployment status shall terminate
for any of the following reasons:

€)) Resignation or retirement.
(b) Discharge for cause.
(c) Continuous lay-off for a period of two (2) ysa

(d) Failure of a recalled Sergeant to notify NJiT
writing, within seven (7) calendar days of recenpt
notification of recall that he/she intends to a¢cph
offer of re-employment. A Sergeant accepting sarch
offer of re-employment must return to active sesvic
within fourteen (14) calendar days of such notite o
recall unless a later date is agreed to by NJITitt&v
notice of recall to work shall be sent by NJIT, by
certified mail, return receipt requested, to the
Sergeant’s last known address as shown on NJIT
records.

(e) Failure to report for work for a period of glbr (3)
consecutive, scheduled working days without
subsequent notification to NJIT of a justifiablecaze
for such absence.

)] Failure to report back to work immediately wpo
expiration of vacation, leave of absence, or amgweal
thereof, unless failure to return to work is exclby
NJIT. Excused failure to return shall not be
unreasonably withheld by NJIT.

(g) Failure to return to work immediately with appriate,
formal certification of the elimination of the dishty
(or other intervening cause for absences) following
exhaustion of authorized leave afforded under and
pursuant to this Agreement (Job Abandonment).

B. Application:
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1.

Layoff:

(@)

(b)

(©)

If a reduction in force is necessary, laydsll take
place in the inverse order of the date of hire ithte
Sergeant’s job classification.

NJIT shall simultaneously provide the SOA ahe
Sergeant(s) concerned a two (2) week notice offlayo
SOA may request and have scheduled a meeting with
the Manager of Labor Relations to discuss possible
alternatives; however, the final discretion restgshw
NJIT.

When a Sergeant is scheduled for a layoff tlue
reduction or reorganization in the workforce, he/sh
shall be permitted, to the extent permitted by l&ov,
exercise his/her seniority rights to replace (burap)
Sergeant or other commissioned police officer weds
seniority provided the Sergeant with greater séyios
qualified in all respects to perform the work okth
bumped officer.

(1) For the purpose of this Agreement
“qualifications” shall be determined by NJIT.
However, the SOA may discuss any questions
of “qualifications” with the Manager of Labor
Relations through the Ilabor management
committee established under Article VI,
Labor/Management  Committee, of this
Agreement.

(i) A Sergeant with no previous commissioned
police officer experience at NJIT, who
successfully  exercises  his/lher  bumping
privileges into a commissioned police officer
position, shall serve a ninety (90) day
performance based probationary period. During
said period, if NJIT is not satisfied with the
Sergeant’s performance, but not earlier than
sixty (60) days into the probationary period, it
will then place such Sergeant on layoff. A
Sergeant thus laid off shall remain entitled to
recall for the remainder of the recall period but
shall not be entitled to bump again unless
recalled and he/she successfully completes the
associated probationary period after which
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(d)

he/she is again laid off. Existence of the
probationary period satisfies the notice of layoff
requirement. Nothing herein waives or modifies
the right of NJIT to terminate a Sergeant for just
cause at any time. Discharge during the
probationary period is not grievable.

(i) Salary Range and Step placement for a
Sergeant, successfully exercising the
contractually authorized bumping privilege,
shall be as follows:

(2) The Sergeant shall be placed at the same
or nearest higher step on the
commissioned police office salary range
from that step occupied prior to layoff, if
available in the range. If not available
within the range, then the Sergeant shall
be placed at the closest step available
within the appropriate range.

The parties hereto commit to work together amv
minimization of departmental, university and
bargaining unit disruption caused by implementatbn
the contractually authorized layoff and bumping
scheme.

Recall:

(@)

(b)

The recall period shall be for twenty-four 24lendar
months from the date of original layoff.

For the period of recall, Sergeants laid otinf their
positions shall be entitled to recall, by seniqrity the
job classification of Sergeant. Additionally, fthe
period of recall, Sergeants laid off from their pioss
shall be eligible for probationary recall into the
commissioned police officer job classification.
However, for recall to such classification the Samf
must first be considered qualified to perform ire th
position to which recall is desired and second must
serve a ninety (90) day performance based prolatyon
period, during which time the Sergeant may be
discharged without resort to the grievance procadur
During said period, if NJIT is not satisfied withet
probationary Sergeant’s performance but no edtien
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sixty (60) days into the probationary period, itlwhen
place such Sergeant on layoff. A Sergeant thalsdHi
shall remain entitled to recall for the remaindértree
recall period but shall not be entitled to bumpiaga
unless recalled and he/she successfully complétes t
associated probationary period after which he/she i
again laid off.

(© Sergeants laid off, pursuant to this Agreemehall
retain, in addition to the twenty-four (24) montcall
potential, only those contractual benefits requibsd
law.

(d) All Sergeants on recall roster must be redalte their

former jobs, if the job is reinstated, prior to thiéng of
new Sergeants into such positions.

ARTICLE X

OUT OF TITLE WORK

A. When a Sergeant is temporarily assigned to wornother job title within the
negotiating unit, such assignment may be madedoogs up to sixty (60) calendar days
unless mutually extended by NJIT and the SOA. N3lhot restricted to filling the
assignment from only those who apply and in fillsxgh opening shall first consider the
qualifications of the applicant and providing sughalifications are equal shall then
consider the length of continuous service of thaliagnt.

1. If NJIT assigns a Sergeant to temporary wor&nather job title having a
higher salary range, he shall, after ten (10) omatus working days in that position, be
considered to be working in an “acting capacityt ahall then receive the rate of pay for
that position, retroactive to the first day of tieenporary assignment. For purposes of
this provision only, rate of pay shall be definexltae Salary Step in the reassigned
position which value is at least one (1) step highan the salary step occupied by the
Sergeant in his/her permanent position. In the chsn assignment to a position without
salary steps, the adjustment shall be equivaletitedo/alue of one (1) salary step higher
than that occupied by the Sergeant in his/her peemgposition. Upon being assigned to
his/her permanent position, the Sergeant shall idiately receive the rate of pay for
his/her permanent position.

ARTICLE Xl

POSTING, HIRING AND PROMOTION

In keeping with NJIT's commitment to affirmative ten and equal employment
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opportunities, all recruitment efforts will conforwith the application sections of NJIT's
Equal Employment Opportunity/Affirmative Action pakes. Accordingly, a permanent
job opening which represents a promotional oppdstushall be posted in accord with
applicable University policies. Copies of suchtpags shall be available to SOA on line
at the NJIT Human Resources Career Site webpage.

ARTICLE XII
SICK LEAVE
A. Accrual:
Eligibility Hours Earned Which Equates to
Sergeants hired prior toTen (10) hours per monthOne and one-quarter (1¥4) day per
March 5, 2003 for a 40 hour work week | month to the end of that fiscal

year

Sergeants hired on o0rEight (8) hours per monthOne (1) day per month to the epd
after March 5, 2003 for a 40 hour work week | of that fiscal year

B. Utilization:

1. Sick leave may be utilized by Sergeants wheg #re unable to perform
their work by reason of personal illness, injuryexposure to contagious disease or for
the attendance of the Sergeant upon a member a@ithediate family who is seriously
ill, or whose spouse, domestic partner or civilaimpartner (as defined and recognized
by State law, respectively§ hospitalized due to pregnancy.

2. Accumulated sick leave may be used to grieeedébath and/or attend the
funeral of the Sergeant’s immediate family: fathrapother, spouse, domestic partner or
civil union partner (as defined and recognized lgteSlaw, respectively), child, foster
child, sister or brother of Sergeant and relatieésSergeant residing in the same
household as Sergeant. Leave utilized for bereameshall be limited to three (3) days
per occurrence unless exception for extraordineagaen is made by and at the discretion
of the Vice President of Human Resources or hisibsignee.

C. Authorization:

1. Anticipated Leave: Any proper utilization of sick leave anticipated
advanced must be requested as far in advance aticabde and approved by the
Sergeant’s immediate supervisor prior to utilizaticApproval will not be unreasonably
denied. Examples of anticipated leave, by waylos$tration but not limitation, include
physician appointments, dentist appointments, sdeddsurgery and short-term care for
an ill member of the immediate family. Within aasenable period of time following
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utilization of sick leave for this purpose the Seagt, upon request by NJIT, must
validate the reason for scheduled leave by meansritten proof that the scheduled
purpose for the sick leave did occur.

2. Unanticipated Leave: Utilization of sick leave that cannot be anti¢gzh

in advance, such as sudden iliness, must be vadidat contacting, as soon as possible and,

to the extent possible, within one-half (*2) houteafthe beginning of the Sergeant’s
scheduled workday, the Sergeant’s supervisor omtdizing such method specifically
directed by the Sergeant’s supervisor to notifyTNafl unanticipated sick leave.

D. Validation:

1. If absent for five (5) or more consecutive warkdays, the Sergeant must
present a physician’s statement specifically véigpathe duration and nature of iliness
or injury enabling sick leave usage. A Sergeaseabfor unanticipated sick leave for
any and all periods totaling more than ten (10)sdayone (1) fiscal year may be required
to submit a physician’s statement validating theadan and nature of illness enabling
sick leave usage. Upon receipt of a specific diagn statement from a physician
describing a chronic, debilitating illness of a geant, the five (5) and ten (10) day
validation requirement shall be waived as a maiteegular course.

2. Sick leave taken for purposes of bereavemgmisuant to provision B.2.,
Utilization, above, shall not be counted for pugmsef either the five (5) or ten (10) day
validation requirement, however, bereavement uafilon of sick leave must, upon
request, be validated through independent writi@ruchentation whether anticipated or
unanticipated.

3. Upon reasonable suspicion of abuse or paitembsenteeism and/or
following fifteen (15) days usage of sick leaveidgra fiscal year, NJIT, SOA and the
Sergeant shall meet for the purpose of either iigyesting potential abuse and/or to
discuss the absenteeism in attempt to avoid diseiyl action. As a result of that
meeting, the Employer may require the Sergeantréwige medical certification for
future single day or multiple day absences.

4. A Sergeant suffering from a certified chrorlloass must, at least once
every six (6) months, provide NJIT with medicalcertification and following fifteen
(15) days usage in a fiscal year on account of dmdss, provide additional re-
certification of the chronic illness.

5. Confidentiality of Records: - All medical repeprand diagnosis, provided
pursuant to this Article, shall remain confidentiaithin the Department of Human
Resources only subject to disclosure to such office agents of the university with a
direct business need to know.

E. Unused Sick Leave — Retirement:
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Subject to the provision of N.J.S.A. 11A:6-17 amtkes and regulations promulgated
thereunder, a full-time Sergeant who enters regmmpursuant to the provisions of a
State administered or approved retirement systachhas to his/her credit any earned and
unused accumulated sick leave shall be entitleddeive supplemental compensation for
such earned and unused accumulated sick leavetmihe extent such is funded by the
State.

The supplemental compensation to be paid shatbbgputed at the rate of one-half (*2)
of the eligible Sergeant’s daily rate of pay focleaay of earned and unused accumulated
sick leave based upon the average annual compamsateived during the last year of
his/her employment prior to the effective date wd/trer retirement, provided, however,
that no such supplemental compensation payment ekeded the statutory limit. This
supplemental compensation shall be paid in a luonp sfter the effective date of
retirement. It may be deferred by the Sergeanipyment within one (1) year of the
effective date of retirement.

ARTICLE XIlI

FAMILY LEAVE

NJIT has long recognized the importance of fansBues as an integral component of a
responsive human resource environment in whicBetgeants will prosper. It has
heretofore provided a number of benefits includeayes of absence for personal and
family reasons. Both State and Federal governimave determined to specifically
legislate in this regard by affording unpaid le&wé&ergeants under certain specific
circumstances. The result demands that NJIT gsljictate law and federal law be
properly recognized and promulgated in a lawfubitdple and contemporary policy.
NJIT, therefore, hereby certifies that the Univigr&iamily Leave Policy (available at
http://www.njit.edu/policies/pdf/Family Leave Polipdf) meets these demands (and
shall be interpreted consistent with) NJIT’s otsnding leave policies.

It is agreed that the University may preliminadgsignate an employee’s absence as
Family Leave when:

1. An employee (or a spokesperson on behalf ohgpiayee) notifies the
Department of Human Resources or the immediatergispe of a personal serious health
condition or the serious health condition of agible family member as set forth in the
University Family Leave Policy.

2. Upon the employee or the supervisor’s notifmatio the Department of Human
Resources after 3 consecutive days of paid or drgdzgence.

Family Leave runs consecutively after accumulateki lsave banks are

exhausted for an Officer’'s own serious health comaiand Family Leave shall run
concurrently with accumulated sick leave for ani€gifs eligible family member.
Accumulated sick leave balances that exceed tldage of Family Leave may continue
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to be utilized thereafter upon submission of mddieaification updates to be provided
in intervals of not less than every 30 days.

Family Leave shall be administered in accordandk thie University’s Family Leave
Policy, available ahttp://www.njit.edu/policies/pdf/Family Leave Patipdf. . Itis
understood that the Family Leave Policy shall vesexl and updated to include
mandatory provisions required by State and Fedenal

ARTICLE XIV

ADMINISTRATIVE LEAVE

A. Administrative Leave

1. Three (3) administrative leave days per calenygar are granted to all
full-time Sergeants entering their first full fidcgear of employment and annually
thereafter. Priorities for granting of leaves are:

€)) Emergencies;

(b) Observation of religious or other days afebration but not public
holidays;

(© Personal business;

(d) Attendance at the funeral of an individatder than a member
of the immediate family. Absences related to fafeerof
immediate family members are considered under other
provisions of this Agreement; and

(e) Other personal affairs.

2. Newly hired, full-time Sergeants shall be geahbne-half (*2) day of
administrative leave after each full calendar moothemployment to a maximum of
three (3) days during the remainder of the firstdl year of employment. Sergeants
promoted from the ranks of commissioned policeceffishall not be treated as new hires

for purposes of this provision.

3. Administrative leave shall not be cumulatiaad any such leave credit
remaining unused by an officer at the end of tisedli year and/or upon separation of
employment shall be cancelled.

4, Requests for administrative leave must beraygu by the Chief of
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Police/Director of Public Safety, whichever is apable in advance, except in
emergency situations. Emergency situations skeatebsonably verified by the Sergeant
on leave as soon as practicable following util@matof the leave, upon the request of
NJIT. Unapproved emergencies are limited to heaith safety related matters.

5. Administrative leave days cannot be used duriag Sergeant’s
probationary period.

ARTICLE XV

MILITARY LEAVE

A. Military Leave, Without Pay

1. In accordance with State and/or Federal reiguist NJIT shall grant a
qualifying employee, who is a member of the U.Sitany reserves or the New Jersey
State militia or the organized militia of anothdat®, a leave of absence, without pay,
for Inactive Duty Service. (An example of InaetDuty Service is weekend drills.)

2. A qualifying employee granted Military Leave Absence, without pay,
that is less than two (2) consecutive weeks, stwitinue to accrue vacation, personal,
and sick leave. A qualifying employee granted iitdly Leave of Absence, without
pay, that is more than two (2) consecutive weeka|l 10t accrue vacation, personal,
and/or sick leave during such leave of absence

3. A gqualifying employee granted a Military LeawkeAbsence, without pay,

may, with advance notice, use accrued vacatiorsopal leave, or floating holidays.
Sick Leave shall not be used for Military LeaveAdisence.

B. Military Leave, With Pay

1. In accordance with State and/or Federal regulatiNJIT shall grant a
qgualifying employee, who is a member of the U.Sitamy reserves or a member of the
organized militia of another State, a leave of absdor up to 30 working days in any
calendar year without loss of pay or benefits fedé&ral Active Duty Service. NJIT
shall grant a qualifying employee who is a memidethe New Jersey State organized
militia a leave of absence for up to 90 working flayany calendar year without loss of
pay or benefits for Federal Active Duty Service.

2. Should the employee be called to active dutyise for a national or state
emergency or foreign conflict which exceeds theoB@0 working days described in A
above, NJIT shall grant a leave of absence thrahglend of that calendar year without
loss of benefits and shall pay the employee thierdiice between their applicable NJIT
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base salary and their military “base pay” providée employee provides proof of
military service and “base pay”. This is ofteffereed to as Differential Pay and is not
currently mandated by Federal or State regulations.

3. If a qualifying employee is eligible for a Mdry Leave with pay or a
Military Leave with differential pay as describetboze, he/she continue to accrue
vacation, personal, and sick leave. Qualifyingplyees eligible for Military Leave
with pay or Military Leave with differential pay al be entitled to all health and welfare
benefits.

C. A qualifying employee who is called to New &grState Active Duty Service, for
example during a natural disaster or New Jersete ®imergency, shall be eligible for a
Military Leave of Absence as required by New JeiS&te or Federal regulations.

D. A qualifying employee for purposes of this Artickhall be defined as any
employee who has achieved non-probationary stdtlesast once during his/her current
employment with NJIT or a temporary employee whe been employed more than one
(1) year. A non-qualifying employee is eligibler Military Leave of Absence, without

pay, only.

E. A qualifying employee eligible for Military Leavef &bsence, with or without
pay, shall not suffer any loss of seniority.

F. Extensions of Military Leave

1. Should a qualifying employee be called to Fadéctive Duty Service
beyond the first calendar year or subsequent catigecyears, he/she shall be eligible

st
for the paid leave as described in B. 1. abovectife each January 1

2. Should a qualifying employee be called to Fadéctive Duty Service
beyond the 30 or 90 working days described abovéhén second calendaear or
subsequent consecutive years, NJIT, at its sotzadien, may extend the Military Leave
of Absence with differential pay, as described in2Babove, for the remainder of that
second calendar year or subsequent consecutive. yedf NJIT decides not to grant a
Military Leave of Absence with differential pay, NJshall grant a Military Leave of
Absence, without pay, for the remainder of thaeodar year.

G. Failure to provide advance notice of call taydexcept in emergency situations,
could result in loss of protections under Fedenal/ar State regulations and shall be just
cause for disciplinary action up to termination eshployment. Failure to provide
verification of attendance or military pay recomay result in delay in pay or benefits
until such verification is provided.

H. In the event that Federal and/or State law l@yamended to provide a greater
benefit to the employee than set forth herein, dashshall supersede the terms of this
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contract.

ARTICLE XVI

LEAVE FOR SOA ACTIVITY

NJIT agrees to provide time off without loss of day delegates of the SOA to attend
formal union activities provided that the total ambof time without loss of pay during

the period of this Agreement shall not exceed al wittwelve (12) days during each year
of this Agreement and provided such activities aog¢, by their nature and content,
adversarial to NJIT.

The total number of days of such leave which maygesl in each year shall be exclusive
of leave provided under the provision of New Jersey and ordinarily granted under
that statute. Leaves for such activities of mbentfive (5) days duration in each year of
the Agreement shall be at the sole discretion ofTNJSuch approval will not be
unreasonably withheld.

The SOA shall request, in writing, approval frore tice President of Human Resources
or his/her designee, with copies to the Chief ofideDirector of Public Safety,
whichever is applicable to use such leave. Sughests shall be made, in writing, no
less than two (2) weeks in advance by the SOA §pegithe type of SOA activity for
which time off is sought, the individual(s) to beagted the time off and the maximum
amount of time to be utilized.

ARTICLE XVl

OTHER LEAVES OF ABSENCE

A. Extraordinary Leave:
1. Eligibility:

(@) Any Sergeant, not entitled to or after hgviexhausted the
other leave benefits provided by this Agreementdasiring to
remain employed by NJIT may apply for an unpaid/éeaf
absence. This leave is considered an extraordieame and
will not be routinely granted. A minimum prereqgtesto
consideration of leave is a significant period ohsistently
outstanding service to NJIT.
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(b)

2.

In reviewing requests for unpaid leave bsence NJIT will
ensure that Article Xlll, Family Leave Policy, islfy complied
with as prerequisite to its discretionary deterrtiora as to
whether to grant a request and the parameters dm gnant
when given. Unless and except as expressly prdvidein
writing, there shall be no benefits bank accruatirdy any
unpaid leave, nor shall there be any monetary iion by
NJIT on behalf of such Sergeant except as may belated by
law, or as otherwise expressly provided for by fggseement.

Procedure:

(@) Any and all requests for leave of absencedeurihis
provision must be made in writing, with specific
statement of need for leave, as far in advancehef t
desired leave as possible. Application for leavssinive

submitted to the Sergeant’s immediate supervisor,
except in such cases where the specific statenfent o

need recites a personal, medical or other extraardi
confidential basis, in which case the full applicat

shall be submitted to the Office of Human Resources

with notice to the immediate supervisor that a esgu

has been made for the duration stated on the
application.  Following review of the request, a
recommendation to either grant or deny the leave wi
be made and forwarded to the Vice President of Huma
Resources or his/her designee who will issue the

determination.

(b)  Approval, denial or modified approval bktrequested

leave shall, except in the case of emergency, be
provided within two (2) weeks by NJIT. Reason for

denial of unpaid leave shall be provided with aidleof
leave by NJIT.

(c) Accepting a position with another employ&hile on a
leave of absence, except as may be expressly woders
as part of the reason for leave and approved by MJI
advance, will result in forfeiture of the leaveaifsence
and all benefits derived therefrom or maintainedray

said leave and immediate termination of NJIT

employment.
(d)  Administration of this Article is grievablonly on the

limited basis that NJIT held no rational basis ényl the
requested leave. Problems arising out of
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administration of this Article may be referred thet
Labor/Management forum for discussion and attempted
resolution.

B. Bereavement Leave:

In addition to leave available pursuant to Artixle B.2., Sick Leave Utilization, above,
all Sergeants hired after ratification of this agrent, shall be entitled to up to three (3)
paid days and up to three (3) additional unpaicdddyeave each year of this Agreement,
to mourn and/or attend to familial responsibilitesised by the death of a member of the
Sergeant’s immediate family. “Immediate Family’alhbe as defined in Article XII
B.2., above.

All other Sergeants shall be entitled to up to {@punpaid days of leave each year of
this agreement, in addition to such leave as setroArticle Xll B.2. above, to mourn
and/or attend to familial responsibilities causeyl the death of a member of the
Sergeant’s immediate family, as defined herein.

Unused Bereavement Leave is not cumulative yegean and NJIT reserves its right to
require validation of the need for Bereavement keakinally, Bereavement Leave must
be taken within ten (10) days of the death of thnenediate family member unless
exception is authorized for extraordinary circumsts by and at the discretion of the
Vice President for Human Resources or his/her desig

ARTICLE XVIII
HOLIDAYS
A. Program Benefit
1. Each Sergeant shall be entitled to the follgwmamed, paid holidays:

(a) New Year’'s Day
(b) Independence Day
(c) Labor Day

(d) Thanksgiving Day
(e) Christmas Day

2. Each Sergeant shall receive four (4) paid lagkdas designated by NJIT.

3. Each Sergeant shall receive two (2) floatinliplays, providing such
“floating” holidays shall be taken at a time agtaeao the supervisor.

4. Each Sergeant shall receive two (2) adrgitiaﬂatricted flcgating holidays
t n
that must be scheduled and taken between Decensbearti January 2 inclusive, of
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the Christmas holiday season.

(@) Any Sergeant whose service and attendance ¢essary, as
determined by NJIT, resulting in an inability to mally schedule
either one (1) or both of such restricted floatimglidays, shall
receive one (1) floating holiday for each day of&=e.

(b) There shall be no holiday premium pay for iettd, floating
holidays worked during this period. Other contmattprovisions
and those relevant mandates of the Fair Labor &tdedAct,
pertaining to overtime, are unaffected and continue

B. In the event any of the regular paid holidag$ én a Sergeant’s scheduled day
off, they shall be observed on the following scHedway of work.

C. Sergeants on an unpaid leave of absence off lay® not entitled to pay for a
holiday falling during leave or layoff.

D. NJIT shall continue its requirements for eliiiip for holiday pay, however, a
Sergeant who is not on the payroll shall not bgilgie for holiday pay.

E. A holiday which occurs during a vacation pernsaonsidered a holiday and will
not be charged as a vacation day.

F. Any Sergeant who is required to work any of dags designated by NJIT as a
paid holiday, pursuant to provision A.1., or Aghall be afforded the following premium
pay in addition to the holiday pay:

1. For the first eight (8) hours, time-and-oiaf for all hours worked.
2. For all hours in excess of eight, double-tioreall hours worked.
G. For the purposes of computing overtime, allidayl hours, whether worked or

unworked, for which a Sergeant is compensated| Bbakgarded as hours worked.

H. The thirteen (13) holidays, annually providedrguant to this Agreement,
constitute the entire paid holiday schedule pradidg NJIT.

l. It is expressly intended and understood thatehare no additional paid days

available to SOA represented Sergeants, excepipasssly provided by other provisions
of the controlling Collective Bargaining Agreement.
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ARTICLE XIX

WORKERS' COMPENSATION

A Sergeant on Workers’ Compensation shall receina payment to which he/she is
entitled by law, in accordance with benefit regolatand accompanying procedure in
effect at the time of eligibility for Workers’ Corepsation. Should a Sergeant wish to
supplement that compensation received under NeseyalNorkers’ Compensation law
and regulation to receive the same total salarypemsation received when not on
Workers’ Compensation, he/she may elect to utilae,an hour for hour basis, his/her
sick leave accrual for a period not to exceed 6jxcalendar months. The election to
supplement Workers’ Compensation must be madesigreed writing to the Department
of Human Resources, with a copy to the Directornédiés Administration and
supplementation will be progressive only from timaet the request is received by the
Department of Human Resources.

ARTICLE XX

EDUCATIONAL BENEFITS

All Officers, and where applicable their dependeatse eligible to participate in the
University’s Tuition Remission Plan as set fortlthe University Tuition Remission
Policy available ahttp://www.njit.edu/policies/pdf/tuition-remissiamaligned-2008-03-
27.pdfand subject to the applicable rules and regulatgmverning the Plan.

ARTICLE XXl

VACATION

A. Allotment

A Sergeant is entitled to a vacation with pay. tSuacation is scheduled as requested by
the Sergeant, provided departmental staffing andklvad permit. Vacation entitlements
are as follows:

Allotment Which Equates to

Date of University Hirg 10 hours per month (40 houdYs day per month,
through the end of the Fiscalvork week) available asavailable as accrued
Year* accrued
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=

One through five years 0f120 hours per year (40 houl5 days per yea
t

. . . . E
University service Ws?rk week) available on July,,oiaple on July 1
1
After 8 years of University 160 hours per year (40 houRO days per vyear
service work week) available on Jul : %
¢ ) Vavailable on July 1

1

*A Sergeant who was promoted and was eligible tfog full annual allotment of
vacation as an officer shall be eligible for thé &nnual allotment as outlined above. A
Sergeant who is hired without prior eligibility feme full annual allotment shall accrue
vacation at 1% days per month through the endeofitst Fiscal Year.

B. Utilization

1. While utilization of vacation is based upon nailtagreement of NJIT and
Sergeants, full utilization is both expected anatoemaged in a properly scheduled
manner, giving appropriate consideration for woakloissues. NJIT supervisors and
Sergeants will maintain a fully updated vacatiooord, showing unused allotment and
usage. Supervisors will take a proactive rolednesluling vacation usage in a manner
that is mutually beneficial to NJIT and its Sergsan

2. Vacation may be used in hourly incrementstigdadays, full days or
consecutive days.

3. Vacation may not be unilaterally scheduledaiet and neither may it be
used to provide payment for an unauthorized absence

4. If the nature of the workload makes it neagggo limit the number of
Sergeants on vacations at the same time, the $¢rgéh the greatest seniority shall be
given his/her choice of vacation, provided thatthap qualified Sergeant is available to
assume the work.

5. If because of an emergency situation, preeamu time cannot be
allowed, either a salary payment will be made etm#the compensation that would have
been earned during the vacation period, and thatieec bank will be accordingly
reduced or vacation will be rescheduled to a latartual time. Arrangements for such
payment must be authorized by the Chief of Policgefor of Public Safety, whichever
is applicable and approved by the Department of &luResources.

6. Under normal conditions, vacation periods muogt exceed three (3)
consecutive weeks.

7. A Sergeant on any unpaid leave of absencerutesccrue vacation time.
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8. If a regular paid holiday occurs during a ®arg’s vacation period, an
additional vacation day may be scheduled at a timuéually agreeable to the Sergeant
and the Chief of Police/Director of Public Safetfhichever is applicable.

C. Carryover

th
1. Up to ten (10) days of unused vacation allotimeemaining on June 30
of each fiscal year may be carried over for usénensuing year.

2. Unused vacation, in excess of that alloweddocarried over will be
forfeited.
D. Vacation Upon Separation

Upon Separation from employment, unused vacatitnaént, computed at the daily
rate of the salary of the separating Sergeanteatitie of separation will be handled as
follows:

Reason Pay Out

Termination for Cause, including jokNone

abandonment,

Voluntary Separation None

Death which is not employment related None

Employment related Death Up to a maximum of 25seduwacatior
days

Layoff Up to a maximum of 15 unused vacation
days

Upon retirement or resignation an employee shalpéenitted to utilize up to ten (10)

days (80 hours for 40 hour work week) of accumudldiat unused vacation time if the

employee gives at least ten (10) days, (two (2)kaewritten notice of resignation or

retirement prior to the utilization of any such sad time. For example, if employee X
has 10 vacation days (2 weeks), employee X must gieast 20 days (4 weeks) notice
of resignation or retirement in order to utilizeused vacation.

ARTICLE XXl

UNIFORMS

A. Newly hired Sergeants shall be required to pasehtheir own University,

standard issue uniform. After six (6) months ohtocauous employment in good
standing, as a New Jersey Institute of Technolagymissioned police Sergeant, the
entire cost of the initial issue shall be reimbdreesaid Sergeants.

B. Each Sergeant shall be entirely responsible rémair and/or replacement of

34



damaged and/or worn out uniform articles. Thipoesibility includes the cost of such
necessary repair and/or replacement. The Depatrtohétublic Safety uniform standards
must be maintained and will be enforced.

C. Maintenance of the New Jersey Institute of Tietbgy Sergeant’s uniform shall
be the entire responsibility of each Sergeantuiticlg the cost of cleaning and pressing
as necessary.

D. NJIT shall provide the following scheduled aahuniform allowance:

Fiscal Year Uniform Allowance Bike Uniform Allowance
(if applicable)

2016 $1500 $300

2017 $1500 $300

2018 $1500 $300

2019 $1500 $300

Payment of the scheduled uniform allowance shafidmi-annually as follows:

st
1. A Sergeant, with less than six (6) months fiatle service prior to July 1
of each fiscal year of the program, shall receime-balf (2) of the allowance, further
prorated as appropriate, to the nearest month rgfcee payable the last payroll of the
calendar year and one-half (%2) of the allowancéhéur prorated as appropriate, and
payable the last payroll of that fiscal year.

st
2. A Sergeant, with at least six (6) months fulté service prior to July 1
of each fiscal year of the program shall receive-balf (¥2) of the allowance in the first
payroll of that fiscal year and the remainder ia kst payroll of that calendar year.

E. The allowance is interchangeable and usablenfamtenance and repair and
replacement, as needed, on an individual basis.

F. Payment Conditions:

1. All uniform allowance payments, accrued in ademce with provision D.
above, and due and owing at the time of ratificatid this Agreement, shall be paid in
one (1) lump sum to each eligible Sergeant withme ¢1) full pay period following
mutual written ratification of this Agreement.

2. A condition precedent to eligibility for unifor allowance shall be active
or approved inactive employment status at the tofrecheduled payment.
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ARTICLE XXl

RETIREMENT*

Sergeants shall be eligible to participate in lakde State authorized retirement
system(s), consistent with applicable rules andileggpns. Should there be changes
made in such Plan(s), by legislation, during themge of this Agreement, all such
changes, appropriate to members of the negotiatimy shall be made in accordance
with the provision of such legislation.

*For information only.
ARTICLE XXIV

OVERTIME /SHIFT DIFFERENTIAL

A. Overtime requested and authorized by the Departrof Public Safety shall be
compensated at time and one-half for hours workeexcess of forty (40) hours in the
workweek.

B. NJIT will, insofar as possible, provide equapopunity for overtime work and
shall maintain an overtime log for this purpose chhshall be available to the SOA for
review.

1. In the event that there are an insufficieminber of Sergeants willing to
cover a given overtime assignment, NJIT will asdigm necessary number of Sergeants
to cover the assignment.

2. Any Sergeant called back to work after helse completed his/her
regular work shift and has left his/her place ofkvshall be guaranteed a minimum of
four (4) hours pay at the overtime rate. Such &amts shall be required to work all
hours which are required. If the Sergeant electsave before the end of the four (4)
hours, and the supervisor approves, the Sergedriienpaid only for the time actually
worked.

Effective upon execution of this Agreement by alttpes, such Sergeant shall also be
reimbursed one (1) meal allowance amount not teex&11.00 for the balance of fiscal
years 2016 and 2017 and $12.00 in fiscal years,20182019 where the Sergeant is
called back to work if the Officer works at ledstee (3) hours beyond his/her normal
work hours without the opportunity to go to his/hesidence. Meals eligible for
reimbursement shall be ordered from NJIT dininglitses, and eaten on campus when
NJIT dining facilities are available. .

C. Only during the term of this Agreement, as restdcby the following parameters, a
Shift Premium shall be affected for eligible Offisen the bargaining unit:

1. For members following a five day on, two défyschedule:
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a. Any bargaining unit member who is assigned tokwa first shift, for a
minimum of one hundred and sixty (160) full shiiitsa fiscal year under this Agreement,
shall be entitled to a one-time cash payment in @heunt of Eight Hundred Dollars
($800.00) for each Fiscal Year during which hetrar works the requisite number of shifts.

b. First shift shall be defined for purposes oktprovision only, as any shift
beginning after 10:00 p.m. on a given day and leef000 a.m. on a given day.

2 For members following a four day on, three day sthedule (Pitman
Schedule):
a. Any bargaining unit member who is assigned tokwa first shift, for a

minimum of one hundred and three (103) full shiftsa fiscal year under this Agreement,
shall be entitled to a one-time cash payment in @heunt of Eight Hundred Dollars
($800.00) for each Fiscal Year during which hetar works the requisite number of shifts.

b. First shift shall be defined for purposes oEthrovision only, as any shift
which is inclusive of the hours between12:00 ama. 200 a.m. on a given day.

3. Shift Premium eligibility is conditioned uponctaally working the
designated number of shifts, as set out abovdjamtescribed time period. Further, an
extended workday into a first shift, from any oth&ift, and for which overtime
compensation is paid pursuant to Agreement, doé¢scoont toward Shift Premium
gualification.

4, Payment for Shift Premium will be made in tleeand full pay period in
August of the fiscal year following the year offsipremium qualification.

ARTICLE XXV

SHIFT COVERAGE

At NJIT’s discretion any and/or all Sergeants rhayscheduled for presence at NJIT up
to eight and one-half (82) hours per day with uprie-half (*2) hour as noncompensable
break time as set by NJIT, in order that properecage of the workforce may be
provided NJIT. There will not be a change in sched shift span unless preceded by
seventy-two (72) hours notice to the affected Samys).

ARTICLE XXVI

SALARY PROGRAM AND COMPENSATION

A. Salary Program: July 1, 2015 through June 30, 2019:

It is agreed that during the term of this Agreemémt the period July 1, 2015
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through June 30, 2019, the following salary andge benefit improvements shall be
provided to eligible Sergeants in the unit, witkive applicable policies and practices of
NJIT and in keeping with the conditions set fortrdin. In order to receive the benefits,
as set out hereunder, the Sergeants must be erdgbgyRJIT at the time of ratification
of this Agreement or thereatfter.

Subject to the State Legislature enacting appropnaof funds for these specific
purposes, NJIT agrees to provide the following fits)eeffective at the time stated
herein.

1. Salary Band for Sergeants

Effective the first full pay period in Fiscal Ye2016 and throughout the term of
this Agreement, the annual salary band for sergesidll be $86,757 to $101,100

2. Across-the-Board Salary Guide Adjustments:

The following across the board salary increaseb sbancorporatet

Fiscal Year 2016 (First full pay period in July Z)% no increase
Fiscal Year 2017 (First full pay period in July B)+ 1% to base
Fiscal Year 2018 (First full pay period in July 201 1% to base
Fiscal Year 2019 (First full pay period in July 304 1% to base

3. Merit Compensation Program:

A merit compensation program shall be availablalt&ergeants with at least six

full months of service prior to July bf the year of awarding each year during the galar
program and compensation term beginning with JuBOL5. The program shall be
administered as follows:

(@) Performance Standards: All merit compensation
shall be based upon total adherence to quality
service during the past fiscal year’s performange a
it relates to the following specific performance
standards:

(1) Attendance: It is vital to both the integrity
and the efficacy of the NJIT Department of
Public Safety that Sergeants are punctual in
arriving at work, at dedicated posts, in
responding to regular duties and in
responding to unexpected circumstances, as
well as accountable for their whereabouts at
all times while on shift. This reliability, in
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(ii)

(iii)

(iv)

full uniform and authorized armament is an
essential, elementary component of
performance as an NJIT Sergeant.

Appearance: Each Sergeant represents
NJIT's image and that of a New Jersey
Police Officer, demonstrating in their
appearance, the same respect for NJIT and
their chosen profession as they appropriately
demand and expect relative to adherence to
the law and NJIT's promulgated code of
conduct. Uniforms must be maintained in
excellent condition. All uniform attire must
be worn in the manner and time designated.
Sergeants shall present themselves, without
deviation, in a ready, alert, neat, properly
groomed and fully uniformed manner at all
times when formally representing NJIT.

Attention to Duty: Each Sergeant must
demonstrate a maturity and acuity in gaining
and maintaining appropriate, continually
enhanced knowledge of his/her duties,
responsibilities and the  surrounding
environment, as well as an uncompromised
focus on assigned tasks and departmental
and university policy and procedures.
Unauthorized breaks, ignoring of general
and/or specified duties, absence from
assigned posts or less than fully responsive
protocol in carrying out the duties of NJIT
Supervisory Police Officers are, by way of
illustration disqualifying of meritorious
attention to duty.

Absence of Discipline: No Sergeant who
within a given year is suspended and/or who
receives more than one written reprimand
will be eligible for a merit increase. A
formal investigation into the propriety of a
Sergeant’s conduct by the State of New
Jersey or a State sponsored authority that
could lead to suspension or loss of
commissioned officer status will disqualify
the Sergeant from consideration for merit
until such time as the investigation fully
exonerates said Sergeant. Less than full
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(V)

(vi)

exoneration disqualifies the Sergeant from
consideration for merit during the time
period that is both the focus of and that
which is covered by the investigation. In
this regard, less than full exoneration
equates to disqualifying discipline. Neither
NJIT's imposed disciplinary charges nor
NJIT's implemented disciplinary action are
of, themselves, “of record”, disqualifying a
Sergeant from merit consideration, as long
as formal, authorized appeal/grievance
procedures are actively and properly utilized
and a decision is not yet final and binding.

Record Keeping and Reporting: A
Sergeant’s verbal and written recordings and
reporting, both in the ordinary course of law
enforcement and in accordance with specific
police operation direction must be timely
and properly served and/or filed, accurately
depicted, thorough in all respects and where
written, proofed. Deviation from the
standard, in any respect, and to any degree
derogates the law enforcement process, the
credibility of the Department of Public
Safety and is not worthy of merit pay
consideration.

Professional Conduct & Demeanor:
Respect for and resolute honesty in dealing
with  those served, fellow Officers,
supervisors, subordinates, property,
weaponry and self is benchmark to the
integrity bestowed by the commissioning of
NJIT Police Officers. Only the utmost of
dignity, humility with honor, concern for the
position, post, commission and department
and demonstrated aptitude in dealing with an
atypical population demographic will be
considered meritorious. Any instance of
breach of this standard will be cause for
disqualification for merit pay consideration.
By way of illustration only, vulgar language,
violation of any university or departmental
regulation or protocol, theft of service or
time, unauthorized action, arguing with a
superior Officer, condoning poor conduct or
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misconduct from subordinates, excessive
force (as defined and regulated by the law
enforcement community and/or the law
itself) and personal mingling (defined as
engaging in conduct relegating the
Sergeant’s professional law enforcement
responsibilities to a subordinate position as
compared to non-job related personal
activity[ies]) with students or other

university constituents will disqualify merit

pay consideration.

(b) Award Procedure.

(i)

Review of Performance: No earlier than
forty-five (45) days before the end of the
fiscal year of performance review and no
later than fifteen (15) days following the end
of the fiscal year of performance review,
each eligible Sergeant’s performansieall

be reviewed against those “Performance
Standards” set out above.

(2) The standards set out herein, mark
categorized  attributes of the
prototype Sergeant’'s professional
and personal characteristics that
should lead to excellent performance
as an NJIT Sergeant. Those
standards will be qualitatively
assessed, given the record of
performance of each eligible
Sergeant over the preceding year of
eligibility and cumulatively over the
Sergeant’s term of commissioned
police employment.  Verbal and
written, evaluative correspondence
between departmental supervision,
and each Sergeant is pertinent
contextual material in qualitative
performance assessment against
those pronounced standards and will
be weighed in ultimate merit
determination.

(2) The evaluation of performance
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against the published standards will
be in writing and provided to each
eligible Sergeant within the annual

evaluation period. Specific
descriptions, commendations, and
examples of meritorious

performance must be set out and
verified for merit step awards to be
provided to eligible Sergeants as
well as formal certification of the
evaluating supervisor(s) (e.g. Shift
Lieutenant, Deputy Chief, Chief) that
there are no instances of conduct that
would either lead to or cause
disqualification from meritorious
performance as measured against the
published standard.

3) There is no minimum conferral of merit
awarding mandated, and all merit shall be
applied to base salary.

For Fiscal Year 2016, there is no merit program

For Fiscal Year 2017 the maximum number
of awards available, following careful
scrutiny of the performance standards, shall
not exceed the value of one percent (1%) of
the base salary of the Sergeants employed
by NJIT as of June 30 of the year of the
evaluation.

For Fiscal Year 2018 the merit pool shall be
one percent (1%) of the base salary of the

th
Sergeants employed by NJIT as of June 30
of the year of evaluation of performance
standards.

For Fiscal Year 2019 the merit pool shall be
one percent (1%) of the base salary of the

th
Sergeants employed by NJIT as of June 30
of the year of evaluation of performance
standards.

This percentage limitation means that no
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(€)

(4)

award must be given that would cause the
limit on awarding to be exceeded and, there
are no partial awards available under this
program. However, upon contest by the
SOA on behalf of a Sergeant, as set out
below, no more than one (1) supervisory
evaluation of non-meritorious performance
may be overturned per year of the program.
Awards granted on appeal will be charged
against the maximum expenditure of monies
in the year of award. If sufficient monies

are not available, the expenditure due to
appeals will be charged against the
subsequent merit pool, including the

compounded value of the merit award as it
affects salary creating the subsequent pool.

A merit award will be based upon a Sergeant
strictly meeting all performance standards
set out herein.

Appeal Procedure: There will be a limited eglp

procedure available to the SOA on behalf of one (1)
Sergeant annually, to seek reconsideration of non-
awarding of merit to an eligible Sergeant as fohow

(i)

The SOA may, within thirty (30) days of the
published conferral of awards to Sergeants,
file a written appeal on behalf of a
Sergeant’s denial of merit pay, based upon
the past year's performance, as it relates to
the published performance standards and the
comparative  performance  of  other
Sergeant’s receiving merit pay. The appeal
must state, with particularity, the factual
basis for a finding of substantial error or
misjudgment in the evaluation that lead
directly to a denial of the award. The appeal
shall be filed with the Department of Public
Safety and copied to the Department of
Human Resources.
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(ii)

(i)

The burden of proof in the appeal rests with
the SOA; it must demonstrate, based upon
the record of credible evidence, that it is
more likely than not that all performance
standards were met or exceeded, including a
reasonable finding that there are no
instances of conduct that would allow a
reasonable person to find such conduct
disqualifying of meeting or exceeding the
full breadth and depth of performance as set
out by the published performance standards.
In addition to this finding, where all merit
funds have been spent, it must also be
established that the Sergeant whose
performance is being appealed, compared
favorably, in meeting or exceeding
performance standards, to one or more
Sergeants who received merit.

A Merit Appeals Board, consisting of the
Vice President for Real Estate Development
and Capital Operations, the Vice President
of Human Resources, or their respective
designees and a supervisory, superior
Officer, including the Director of Public
Safety/Chief of Police, whichever is
applicable, above the level of Police
Sergeant, that has not taken part in the
evaluation appealed (as selected by the
SOA) will review the written submission
and, at its sole discretion, either review and
respond to the record as it stands or call a
hearing, within thirty (30) days of
submission of the written appeal, to hear
oral argument, question the advocates, direct
the gathering and submission of evidence
not in the record, recess the hearing until all
materials it deems necessary are before it or
disallow any further gathering or submission
of evidence, as it deems most appropriate to
efficacious resolution to the controversy and
allow for closing statements as it deems
relevant to a proper finding.
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4.

(iv)  The Merit Appeals Board will issue its

decision in writing, to the SOA, within sixty

(60) days of the close of hearing or within
ninety (90) days of the SOA’s written

submission, if no hearing is called. The
decision of the Merit Appeals Board will be
final, binding and the exclusive avenue for
redress of the administration of the merit
pay program.

Stipends for Special Assignments

a. Sergeant-Recruiter Assignment

In an effort to enhance community relations andagexithe department’s
ability to provide opportunity and connect withaader applicant pool,
supervisor(s) will be assigned to work as a liaisarrecruiting efforts in
conjunction with members of Career DevelopmentAind-orce ROTC. This
will be a collaborative effort and outreach to sibland attract interest in entry
level careers and all levels of law enforcement sgwlrity such as, but not
limited to: candidates in Alternate Route Progratsurrounding Police
Academies, Special Law Enforcement Officers, AaxiliPolice Officers, 911
Tele-Communicators, Security Officers and Dispatshe

For the duration of this agreement, the stipendeémh Sergeant-Recruiter
shall be one thousand dollars ($1000) per fiscat.ye

For the duration of this agreement, there shald b@nimum of two (2)
Sergeants assigned to this position.

For the duration of this agreement, first priofay the assignment will be
given to the two most senior Sergeants on the cuN@IT roster, contingent
upon their interest and their meeting the qualifaes of the assignment in all
other respects, as set forth below.

Recruitment initiatives will involve representatibg Public Safety at Career
Fairs, Recruitment Seminars and Career Develop®entces Student
Information Sessions both internally on a univgraitde-basis as well as at
off-campus venues, such as trade shows, that ao#fisplly organized and
designed to attract law enforcement and securitgeraninded individuals.
The supervisor-recruiter will provide informaticanswer questions, and
discuss the importance of law enforcement safetgtte awareness and
differences as applicable and pertinent to muni@pd campus policing.
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Vi.

Vii.

viii.

Xi.

Xil.

Xiil.

Xiv.

Additionally, the supervisor/recruiter will actiyeassist in locating the venues
conducive for law enforcement recruitment.

Sergeants interested in this assignment shall helgethe position of
Institutional Police Sergeant in good standing.

Sergeants must have a positive and productiveiddtiand be capable of
expressing and sharing the philosophy and goalseoflepartment.

Sergeants must possess knowledge and informatanrt abtry-level
departmental job descriptions.

Sergeants must have proficient communication skiiduding excellent
public speaking ability.

The Department encourages officers to voluntebetoonsidered for the
selection process.

When an opening occurs for Recruitment Sergeaigrasgent, Sergeant(s)
shall complete an administrative submission toGheef of Police, expressing
their desire to become a Recruitment Sergeant.

The selection process will include an intense &by the Patrol and
Administrative Divisions, with the final selectioasting with the Chief of
Police.

This review will include, but is not limited to; mierity, annual evaluations,
time and attendance record, departmental commemdatnd disciplinary
history.

b. Detective-Sergeant Assignment

i. For the duration of this agreement, there shalitdeast one (1)
Sergeant assigned to this position.

ii. For the duration of this agreement, the stipendHerDetective-
Sergeant shall be two thousand two hundred dqi&2200) per fiscal
year.

iii. Candidate is required to have a minimum of 1 yggegence as a
NJIT Police Sergeant and/or experience as an igatst for the
department.

iv. Candidate(s) with investigative experience willgdeen preference.

v. Candidate must display high moral character anaviexge of his/her
job.
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vi. The Sergeant candidate(s) will be encouraged éyépartment to
volunteer for the position.

vii. Candidates must display a high proficiency in répaiting and time
management skills.

viii.  Candidates must have an extensive history of seil&ied
proactive policing, including community policingyests, field
inquiries, motor vehicle stops, and demonstratiotinee management
skills.

ix. Candidate(s) must display leadership qualitiesthadbility to
successfully delegate responsibilities to theiedite(s).

X. When an opening occurs for Detective Sergeant Assayt, a
Sergeant shall submit an administrative submissidhe
Investigations unit Commander.

Xi. The selection process will include an intense re\bg the Patrol and
Administrative Divisions, with the final selectioasting with the
Chief of Police. This review will include, but isnlimited to;
seniority, annual evaluations, time and attendénistery,
departmental commendations, and disciplinary hystor

ARTICLE XXVII

HEALTH BENEFITS

A. State Health Benefits Program

It is agreed that the State Health Benefits Programnd any rules and regulations
governing its application, including amendments rexisions thereto shall be
applicable to employees covered by this Agreemeiihie University agrees to
continue to participate in the State Health Besdfitogram for the duration of this
agreement.

It is agreed that changes in benefits or open kEneoit periods adopted by the State
Division of Pensions and Benefits for State empdsyeare a requirement for
continued participation in the State Health Besefitogram and the parties recognize
that such changes shall apply to employees repexséy the Union. It is agreed that
changes, corrections or reinterpretations of thegm promulgated by the State
including changes in plan operators, in co-paymemtd contributions, or other
changes or modifications, are applicable to emmsymvered by this Agreement and
shall be incorporated into the Agreement and tlitmeabe applicable to all
employeesilt is specifically understood that the provisiorighlee Pension and Health
Benefits Reform 2011 legislation under Chapter F&,. shall be applicable to all
employees covered by this agreement.

Where an employee utilizes any type of leave, wérgplaid or unpaid, he or she shall

continue payment of health plan premiums at theeskwel as those that he paid
prior to the leave as applicable under the StatalthieBenefits Program. If the
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premiums are raised or lowered, the employee wvellréquired to pay the then-
applicable premium rates.

If the employee charges his accrued vacation,, sackl/or administrative leave
accruals for any leave, his share of premiums ballpaid by payroll deductions
continued in the same method as utilized durinya&mployment status,

If the leave is unpaid, NJIT will advance paymefttlee employee’s health plan
premiums for the period of leave (up to three fotinths) and will bill the employee
for those premiums. Prior to the employee’s refusm leave to active employment
status, the Department of Human Resources willsgdthe employee in writing of
the full amount of health plan premiums advancedh@or her behalf by NJIT.
Within seven (7) business days of his return tavacemployment status, the
employee must indicate, in writing, his or her stdd method of repayment of the
health plan premiums: (1) full repayment througé Bursar’s Office within ten (10)
business days, (2) additional payroll deductiothatsame amount and rate as that of
the employee’s biweekly payroll deduction for hiegdtan premium payment, or (3) a
repayment plan approved, in writing, by the Viceddlent of Human Resources. If
the employee fails to select a repayment optiodams not make timely payments,
NJIT, upon written notice, may charge additionayrp deductions until the full
amount of health plan premiums paid on the emplgybehalf during his unpaid
leave has been repaid in full.

B. Eye Care Program

1. It is agreed that Eye Care Program shall inclaitlemployees and their
eligible dependents (spouse, domestic partner, @nron partner and unmarried
children under 26 years of age who live with thepkryee in the regular parent-
child relationship). The coverage shall be $35riegular glasses and $40 for
bifocal the current plan.

2. The extension of benefits to dependents shakffeetive only after the
employee has been continuously employed for a numirof sixty (60) days.

3. Full-time employees and eligible dependents efineld above shall be
eligible for a maximum payment of $35 on the cesgtichever is less, of an eye
examination by an Ophthalmologist or an Optometrist

4. Each eligible employee and dependent reaegive only one (1) payment for
glasses and one payment for examinations duringehied of July 1, 2015 to
June 30, 2017, and one (1) payment for the pendg 1 2018 to June 30,
2019. This program ends on June 30, 2019. Prdpdawdt and submission
of receipts are required of the employee in ordeeteive payment.
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ARTICLE XXVIII

DEFERRED COMPENSATION

A. It is understood that the State shall continue pihogram which will permit
eligible employees in this negotiating unit to vaiarily authorize deferment of a portion
of their earned base salary so that the funds efean be placed in an Internal Revenue
Service approved Federal Income Tax exempt invagtiplan. The deferred income so
invested and the interest or other income returrtheninvestments are intended to be
exempt from current Federal Income Taxation uhtl individual Sergeant withdraws or
otherwise receives such funds as provided in tae.PI

B. It is understood that the State shall be solelgaasible for the administration of
the Plan and the determination of policies, conddi and regulations governing its
implementation and use.

C. The State shall provide literature describing ®lan as well as a required
enrollment or other forms to all employees whenRlan has been established.

D. It is further understood that the maximum amafrdeferrable income under this
Plan shall be as follows:

1. January 1, 2015 through December 31, 2015Jandary 1, 2016 through
December 31, 2016 Eighteen Thousand dollars ($03§00 all employees less than 50
years of age and Twenty Four Thousand dollars (824 ,for those employees 50 years
of age or older.

2. Tax deferred annuity amounts for calendar yead3 through calendar year
2019 are subject to revision and determination hg Federal Internal
Revenue Service (IRS).

ARTICLE XXIX

DRUG SCREENING POLICY AND PROCEDURE

NJIT and SOA agree to the NJIT/SOA Drug Screeialicy and Procedure as set out
in Appendix A, SOPP of the Department of PubliceéBafherein. This Policy shall be
deemed to include athandatory provisions of the State of New Jersey Law
Enforcement Drug Testing Manual as promulgateduptited from time to time.
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ARTICLE XXX

JOB ACTION

It is recognized by both NJIT and SOA that thatowed and uninterrupted operation of
the University is of paramount importance. Therefihe SOA agrees that it will refrain
from any act contrary to law such as strike, waidppage, slow down, or other job
action during the life of this Agreement and wickew any threat, encouragement,
support or condoning of any such job action.

ARTICLE XXXI

PARKING

A. Program and Fees

The following parking fees shall be charged ankkected through payroll deduction
for all members of the bargaining unit desiringptirk and duly registering his/her
motor vehicle with the University according to pshked University regulations,
enabling and entitling him/her to daily parkingyieges on University premises:

1. All parking at all available locations, includingJN’s parking deck,
shall be on a first come, first served basis folfgyregistration or a
bargaining unit member’s motor vehicle, entitlingnfher to parking
privileges at the fee schedule rate set out below.

2. Parking fees for all bargaining unit members shealtalculated as .4%
(.004) of the member’s annual salary, and shatldgicted in twenty-
four (24) installments throughout the academic year

3 For the length of this contract, the following
university parking rules will be applicable:

a. It will be assumed that all employeesenily utilizing
NJIT parking will continue to park at NJIT duriniget
upcoming parking permit period and permits willeanautomatically.

b.  Employees who wish to opt-out of parkingstmotify the Office
of Security Systems, Photo Identification,

& Parking Services and return their parking peroyino later than
June 15th for the July 1- December 31 parking jgerod/or no later
than December 15th for the January 1 — June 30ngaperiod.

C. There will be no rebates or discountspfantial use
of parking permits. Returning a parking permit lvefthe end of
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a parking permit period will not eliminate the pakfee. Also,
unused parking days cannot be used in a new period.

d. Employees who request a parking permitHerfirst time will
begin incurring fees as of the date their vehigleegistered with the
Office of Security Systems, Photo IdentificationP&rking Services.

e. New hires who would like to park at NJIill Wwe provided

a parking registration application during theitiai onboarding
process. The new employee must bring the parkigigtration
application to the Office of Security Systems, Bhidentification,
&Parking Services, in order to receive a parkingpe Once

the parking permit is issued, the Office of SequBiystems, Photo
Identification, & Parking Services will notify tHeayroll Department
to initiate the biweekly parking fee deduction.

f. Requests for a hardship exception musiiisenitted in writing,
with the appropriate supporting documentationhe®ffice of
Security Systems, Photo Identification & Parkingv8ms and will be
reviewed and resolved by the University Parking Gottee.

ARTICLE XXXII

DURATION

This Agreement shall be effective as of July 1120and shall terminate as of June 30,
2019.

ARTICLE XXXIlI

SUCCESSOR AGREEMENT

The parties agree to enter into collective negotigtconcerning a successor Agreement
to become effective on or after July 1, 2019, sttifje the provisions set forth in Article
Il, Negotiating Procedures.
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Appendix A

NEW JERSEY INSTITUTE OF TECHNOLOGY
PUBLIC SAFETY DEPARTMENT
DRUG SCREENING POLICY AND PROCEDURE
FOR
POLICE SERGEANTS

Standard Operating
Policy & Procedure

Title:
NJ Institute of Technology Department of Publicedaf Law Enforcement Officer Drug Testing
Issuing Authority: ) ) Volume: Chapter Pages:
Director Robert Sabattis
2 16 13

References: N.J. Attorney General’s Policies Dosttion/ Special Instruction:

All
Effective Date: Review Date: Revised Date:

*

l. Purpose

The purpose of this policy is to deter illegal dugg by law enforcement officers and
provides the New Jersey Institute of DepartmerRudilic Safety (hereinafter “NJIT
DPS”) with a mechanism to identify and remove thiaseenforcement officers
engaged in the illegal use of drugs. Because illegey use is inconsistent with the
duties, obligations and responsibilities of swaw kenforcement officers, this policy
mandates that officers who test positive must baiteted from employment. This
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policy sets forth uniform methods and proceduresmplementing and
administering drug testing as well as outlining dloéies and responsibilities of the
NJIT DPS with respect to the drug testing proc&hss policy further ensures that
procedures for the drug testing of NJIT police parel are in compliance with the
NJ Attorney General’'s Law Enforcement Drug Testdiicy.

Policy

It is the policy of the NJIT DPS to conduct drugtieg of sworn law enforcement
officers, law enforcement officer trainees, andlapts for law enforcement officer
employment in order to maintain professional statslaf performance and to help
ensure the trust of the community in those who eefthe laws

Definitions

A. Law Enforcement Officer: Sworn law enforcempetsonnel who are
responsible for the enforcement of the criminalda#this State, come under
the jurisdiction of the Police Training Act, anctauthorized to carry a firearm
under NJSA 2C:39-6.

B. Law Enforcement Trainee: Personnel subjectédrblice Training Act while
attending a mandatory basic training course.

C. Applicants For Law Enforcement Employment: Basswho, if appointed, will
be responsible for the enforcement of the crimlienak of this State and will be
authorized to carry a firearm under NJSA 2C:39-6

D. Random Selection Process: Random selectiohtshalefined as a method of
selection in which each and every sworn membenefdaw enforcement
agency, regardless of rank or assignment, haswal elqance to be selected for
drug testing each and every time a selection islecied.

Procedure

This policy sets forth uniform methods and proceduor implementing and
administering drug testing. This policy also owhbrthe duties and responsibilities of
the State’s law enforcement agencies with resjpeittet drug testing process.

Types of Drug Testing

Law enforcement drug testing may be categorizedrdarg to the employment
status of the individual being tested and the nekthyowhich the individual was
selected for testing. These methods include appliesting, trainee testing,
reasonable suspicion testing and random testing.

A. Applicant Testing
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This policyrecognizes that drug testing is an essential coetanf a pre-
employment background investigation. All being adased for
employment by NJIT as a police officer must subimiéirug testing as
part of a pre-employment background investigatidendidates for
employment may be tested as many times as deercedsagy to ensure
that the candidates are not engaged in the illegglof drugs. For
example, applicants who have been drug testedrasfithe application
process may be tested again if a significant amotiitne has elapsed
since the previous step in the employment process.

During the pre-employment process, NJIT DPS mustienthat it
complies with the provisions of the Americans witisabilities Act
(ADA) by refraining from making any medical inques. Therefore, the
medication information form should not be usedcatdpplicant stage,
unless a positive test result requires an explandty the prospective
employee.

B. Trainee Testing

1.

Individuals hired as law enforcement officers by TNWho are required to
attend and successfully complete a mandatory @siéng course
approved by the Police Training Commission areesttlip drug testing
during their attendance at a police academy. Theg thsting of law
enforcement trainees will be conducted by the pddicademy staff under
rules and regulations adopted by the Police Trgiiommission.

C. Sworn Law Enforcement Officers: Reasonable Suspitesting

1.

NJIT DPS will undertake reasonable suspicion tgstthen there is
reasonable suspicion to believe that a law enfoecgmfficer, prospective
law enforcement officer, or law enforcement offit@inee is engaged in
the illegal use of controlled substances.

Unlike applicant and trainee testing, reasonabépision testing requires
a decision as to whether the appropriate basiedioducting a test exists
(i.e. reasonable suspicion). Reasonable suspicamjuires objective facts
which, with inferences, would lead a reasonablsg®to conclude that
drug-related activity is taking, or has taken pland that a particular
individual is involved in that drug activity”. Theasonable suspicion
standard is "less demanding" than the probableecstasndard in two
ways. First, the amount of evidence needed tofgdkie reasonable
suspicion standard is less than that needed &fhs#te probable cause
standard. Second, the type of information usedtisfy the reasonable
suspicion standard may be "less reliable thanrtdwatired to show
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probable cause”. The following factors should baleated to determine
the quality and relevance of the information acediipy NJIT DPS.

a. The nature and source of the information;

b. Whether the information constitutes direct evideoce hearsay in
nature;

c. The reliability of the informant or source;

d. Whether corroborating information exists and thgrde to which it
corroborates the accusation; and

e. Whether and to what extent the information maythkes
Before a law enforcement officer is ordered to ugdeeasonable

suspicion testing, the agency shall prepare aemriteport documenting
the basis for the test.

Sworn Law Enforcement Officers: Random Drug Testing

1.

All sworn members of the NJIT Police Departmenteligible for random
drug testing regardless of rank or assignment.

An officer who has been selected on one or moreique occasions for a
random drug test is not excused from future tests.

No more than 15 percent (15%) of sworn officerd &l selected each
time random selection takes place. Random seleuatibtake place on
dates chosen by the Chief of Police/Director oflleubafety, whichever is
applicable. There will be no prior notice givertloé dates of the selection
process or the collection of the samples.

Officers will be selected for drug testing througk use of random
selection process. A representative of the colledbargaining unit shall
be permitted to witness the selection process.

The selection process and the names offfivers selected will be
documented in a written report. The report willdbered in the Internal
Affairs File.

Officers selected for random drug testinth e notified by a supervisor
appointed by the Chief of Police/Director of Pulsiafety, whichever is
applicable and required to submit a urine specirie.specimen
acquisition process will be kept confidential.
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8.

Any member of this department who discldbesdentity of an officer
selected for random testing or the fact that aoandelection is scheduled
to take place prior to the collection of urine spens shall be subject to
discipline up to and including termination.

Officers who refuse to submit to a drug telsen randomly selected are
subject to the same penalties as those officerstegigositive for the
illegal use of drugs. A sworn law enforcement afievho resigns or
retires after receiving a lawful order to submitrane specimen for drug
testing and who does not provide the specimen Baaleem to have
refused to submit to the drug test.

VI. Specimen Collection Procedures

A. Preliminary Collection of Specimens

1.

The NJIT DPS will designate staff members to seenonitors of the
specimen acquisition process. The monitors shduldys be of the same
sex as the individual being tested. However, inethent there is no
member of the same sex available from the NJIT ¢°Ebtlect the
specimens, this agency may request that a memliiee sime sex from
another law enforcement agency serve as monittiregbrocess.

The monitor of the specimen acquisition procesl beaesponsible for:

a. Ensuring that all documentation is fully and acteisacompleted by
the individual submitting the specimen.

b. Ensuring that the collection of specimens is don@ manner that
provides for individual privacy while ensuring timéegrity of the
specimen.

c. Complying with chain of custody procedures estalelisfor the
collection of urine specimens and their subseqgsebinission to the
New Jersey State Toxicology Laboratory within thei§lon of
Criminal Justice for analysis.

d. Ensuring that prior to the submission of a urinecamen, sworn law
enforcement officers and law enforcement trainbad somplete a
medication information form (Attachment A) by lisg all
prescription medication, non-prescription (over-toeinter)
medication, dietary supplements and nutritionalsempents that
were ingested by the officer during the past 14d&andidates for
law enforcement employment are not required to deta@m
medication information form at this time.
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Collection of Specimens

1.

Throughout the testing process, the identity ohialdial law enforcement
officers shall remain confidential. Individual speens and forms shall be
identified throughout the process by the use ofatsecurity numbers.

At no time shall a name appear on any form or spegicontainer sent to
the State Toxicology Laboratory.

Specimens will be collected utilizing equipment augplies approved by
the State Toxicology Laboratory. Under no circumsés shall a
specimen be collected and submitted for analyséssspecimen container
that has not been approved by the State Toxicdladppratory.

The procedures for labeling, collecting and sealinge specimen
containers are set forth in Attachment B.

Every effort shall be made to ensure the privacydividual officers who
have been directed to provide a specimen. Thergfad&idual officers
will void without the direct observation of monigrThis means that while
the monitor may be present in the area where iddals void, there can
be no direct observation of the officer's productad a specimen.
However, it is the responsibility of the monitoosansure the accuracy
and integrity of the test. Therefore, monitors Gmpng other things,
direct an individual officer who has been seledteddrug testing to
remove outer clothing (jackets, sweaters etc.),te@ir pockets, and
wash their hands under running water, before theglyre a specimen. In
addition, monitors may wish to add tinting agewtsoilet water and
secure the area where the specimens are to betedllerior to conducting
individual drug tests.

If the monitor has reason to believe that an irdiial officer will attempt
to adulterate or contaminate a specimen, substnuéher substance or
liquid for their specimen, or compromise the intggof the test process,
the monitor may conduct a direct observation ofitlggvidual officer. If a
monitor concludes that direct observation is neargs$ie or she must
document the facts supporting the belief that fifieey will attempt to
compromise the integrity of the test process betloeee can be direct
observation.

After a specimen has been produced, the officdl skal the specimen
container and deliver it to the monitor. The mongball take possession
of the specimen and ensure that it has been pyoladeled and sealed.
The monitor must check the temperature tape osfibeimen container
within five minutes of collection. A reading betwe®0° and 100° F is
acceptable. If the temperature tape does not iteltba acceptable
temperature, the monitor must examine the podgsilbilat the officer
attempted to tamper with the collection.
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At the conclusion of the test process, the morst@il ensure that all
chain of custody documentation has been properypbeted and make
arrangements for the specimen to be deliveredet&thte Toxicology
Laboratory.

Individuals who are unable to produce a urine spenimay remain under
the supervision of the test monitor until the monis satisfied that the
individual cannot produce a specimen. While theviddial is under
supervision, the monitor may direct the individt@trink fluids in an
attempt to induce the production of a specimethdfindividual remains
unable to provide a specimen after a reasonabiedef time, the
monitor may have the individual examined by a dotialetermine
whether the inability to produce a specimen isréseilt of a medical or
physical infirmity. If there is no valid reason whw individual officer
cannot produce a specimen, the inability to produspecimen shall be
deemed a refusal to cooperate with the test prasesshe appropriate
action taken against the officer.

C. Second Specimen

1.

NJIT Police Officers and trainees have the optmprbvide the monitor
with a second urine specimen. This second specimest be collected at
the same time and the same place as the firstrspaciThe second
specimen must be given contemporaneous with teesfrecimen, in other
words, during the same void. The second specimalhlsi collected in
the same fashion as the first specimen. The mositalt take possession
of the second specimen and place it in a secufaderated storage area.

The NJIT Police Department shall maintain possessfahe second
specimen for a period of 60 days or until the agaeceives notification
from the State Toxicology Laboratory that the fgpecimen tested
negative for the presence of controlled substances.

The second specimen shall be released for andlystse law
enforcement agency under the following circumstance

a. The agency is notified by the State Toxicology Labory that the
first specimen tested positive for a controlledstabce; and

b. The agency is informed by the officer whose spenitested
positive that the officer wishes to have the specinmdependently
tested; and

c. The officer designates a laboratory that is licdrsga clinical
laboratory by the New Jersey Department of Heatidlen the New
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Jersey Clinical Laboratory Improvement Act to coctdihe
independent test; and

d. Arepresentative of the licensed clinical laborgtiakkes possession
of the second specimen in accordance with accejbiaic of
custody procedures within 60 days of the date pleeisnen was
produced.

VIl. Submission of Specimens for Analysis

A.

The State Toxicology Laboratory within the DivisiohCriminal Justice is the
only facility approved for the analysis of law erdement drug tests conducted
under the Law Enforcement Drug Testing Policy.

Urine specimens shall be submitted to the Statecbtogy Laboratory as soon
as possible after collection. In the event a spenigannot be submitted to the
laboratory within one working day of collectiongtfaw enforcement agency
shall store the specimen in a controlled accesgeeated storage area until
submission to the State Toxicology Laboratory.

1. The submission of specimens to the State Toxicoladporatory will be
accomplished by NJIT DPS personnel.

2. All specimens must be accompanied by a medicainméition form and a
specimen submission record (Attachment C). TheeStakicology
Laboratory will inspect all documentation to enstivat it has been
properly completed.

3. In addition to ensuring that the appropriate doautiaigon has been
completed and submitted for each specimen, the $taticology
Laboratory shall inspect each specimen for damagdessaidence of
tampering. The Laboratory may reject any specirhéas reason to
believe has been tampered with or damaged.

VIIl. Analysis of Specimens

A.

The analysis of each specimen shall be done inrdanoe with procedures
adopted by the State Toxicology Laboratory. Thesegqdures shall include but
not be limited to security of the test specimehsgim of custody, metabolite cut-
off levels and the issuance of test reports.

Candidates for law enforcement employment are emiired to submit a
medication information form with their specimen.efé&fore, if a candidate’s
specimen tests positive, the NJIT PD, followingifietion from the State
Toxicology Laboratory, must have the candidate deteghe medication
information form. Once the form has been completieel agency is responsible
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IX.

for transmitting the form to the Laboratory. A rewi of the form will be
conducted by the medical review officer as outliabdve in addition to the
testing outlined.

Reporting Drug Test Results

A. The State Toxicology Laboratory will provide writtéest results for every
specimen submitted for analysis. All efforts widl made to deliver these
reports within 15 working days of the submissiorpBrts will be addressed to
the contact person listed on the specimen submissimord. Positive test results
will be sent to the Chief of Police/Director of RiglSafety, whichever is
applicable by overnight express mail.

B. In some cases, the State Toxicology Laboratorynepgbrt that a specimen
tested positive for a particular substance andtii@information on the
medication information form explains the test redabr example, the
Laboratory may report that a specimen tested peditir barbiturates and that a
prescription medication listed on the form by tlfecer explains the test result.
At this point, it is the responsibility of NJIT ttetermine whether the officer
had a valid prescription. Officers who do not hawealid prescription are
subject to disciplinary action including terminatiby the agency.

C. Under no circumstances, will the State Toxicologypdratory provide law
enforcement agencies with verbal reports of dregresults. In addition, no
individual or agency may ask the Laboratory to ecand second analysis of a
specimen that has already been analyzed by therdiziop.

Consequences of a Positive Test Result

A. Applicants

1. When an applicant tests positive for illegal drisg uhe applicant shall be
immediately removed from consideration for emplogtrigy NJIT PD In
addition, the applicant shall be reported to that@é¢ Drug Registry
maintained by the Division of State Police. Any kggnt who tests
positive will be precluded from consideration fature law enforcement
employment by any law enforcement agency in Newelefor a period of
two years from the date of the test.

2. Where an applicant is currently employed by ano#gency as a sworn
law enforcement officer, the officer's current eaydr shall be notified of
the positive test result. Under these circumstartbesofficer's current
employer is required to dismiss the officer frompdmyment and also
report his or her name to the Central Drug Registayntained by the
Division of State Police.
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B. Trainees

1. When a trainee tests positive for illegal drug uke,trainee shall be
immediately dismissed from basic training subjeatuies adopted by the
Police Training Commission. In addition, the trarshall be suspended
from employment by his or her appointing authoridypon final
disciplinary action by the appointing authoritye ttiainee shall be
terminated from employment as a law enforcememtearffand be
reported to the Central Drug Registry. The traisiegl be permanently
barred from future law
enforcement employment in New Jersey.

C. Sworn Law Enforcement Officers

1. Inthe event of a positive test result, the subngtagency shall notify the
officer of the results as soon as practical ateeipt of the report from the
State Toxicology Laboratory. Upon request, thecetffimay receive a
copy of the laboratory report.

2. The officer shall be immediately suspended frondaties. The officer
shall be administratively charged and, upon finstiglinary action,
terminated from employment as a law enforcemenmntexff

3. The officer shall be reported to Central Drug Reygimaintained by the
Division of State Police by his or her employerabidition, the officer
shall be permanently barred from future law enforest employment in
New Jersey.

XI. Conseguences of Refusal to Submit to a Drug Test

A. Applicants for NJIT law enforcement officer emplogmt who refuse to
submit to a drug test during the pre-employment@ss shall be immediately
removed from consideration for law enforcementogffiemployment and
barred from consideration for future NJIT law efEment officer employment.
In addition, NJIT shall forward the applicant’s rato the Central Drug
Registry and note that the individual refused torsi to a drug test.

B. NJIT law enforcement officer trainees whousef to submit to a drug test
during basic training shall be immediately remofredn the academy and
immediately suspended from employment. Upon afigdihat the trainee did
in fact refuse to submit a sample, the trained $lealerminated from NJIT
law enforcement employment and permanently banead future law
enforcement employment with the NJIT PD. In additiNJIT PD shall forward
the trainee’s name to the Central Drug Registryraoté that the individual
refused to submit to a drug test.
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XILI.

. NJIT PD sworn law enforcement officers who refussubmit to a drug test

ordered in response to reasonable suspicion oorarsglection shall be
immediately suspended from employment. Upon afigdinat the officer did in
fact refuse to submit a sample, the officer shaltdsminated from NJIT PD law
enforcement employment and permanently barred fudune law enforcement
employment in New Jersey. In addition, NJIT PD kfovard the officer's name
to the Central Drug Registry and note that theviildial refused to submit to a
drug test.

. If there is no valid reason why an officer cannmtduce a specimen, the officer's

actions will be treated as a refusal. In additeosworn law enforcement officer
who resigns or retires after receiving a lawfulesrtb submit a urine specimen for
drug testing and who does not provide the specshati be deemed to have
refused to submit to the drug test.

Central Drug Registry

. NJIT PD shall notify the Central Drug Registry ntained by the Division of

State Police of the identity of applicants, tramesnd sworn law enforcement
officers who test positive for the illegal use ofigs or who refuse an order to
submit to a drug test.

. A sworn law enforcement officer who tests posifieeillegal drug use or refuses

to submit to a drug test, and who resigns or reiimdieu of disciplinary action or
prior to the completion of final disciplinary aatipshall be reported by his or her
employer to the Central Drug Registry and shalp&enanently barred from
future law enforcement employment in New Jersey.

. Notifications to the Central Drug Registry shallrbade on the form in

Attachment E, and shall be signed by the ChiefadicB/Director of Public
Safety, whichever is applicable and notarized aitiaised seal. The following
information shall be included:

1. name and address of the submitting agency;

2. name of the individual who tested positive;

3. last known address of the individual;

4. date of birth;

5. social security number;

6. SBI number (if applicable);

7. gender,

8. race;

9. eye color;

10. substance the individual testesitp@ for, or circumstances of the refusal to
submit a urine sample;

11. date of the drug test or refusal;

12. date of final dismissal or separafrom the agency; and
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13. whether the individual was an aaplt, trainee
or sworn law enforcement officer

Notifications to the Central Drug Registry shall
be sent to:

Division of State Police

Records and Identification Section
P.O. Box 7068

West Trenton, New Jersey 08628-0068

XII1. Record Keeping

A. The NJIT DPS Internal Affairs Unit shall maintaith ri@cords relating to the drug
testing of applicants, trainees and law enforcero#iters.

B. For all drug testing, the records shall include it be limited to:
1. the identity of those ordered to submit urine saspl
2. the reason for that order;
3. the date the urine was collected;
4. the monitor of the collection process;

5. the chain of custody of the urine sample from thmetit was collected
until the time it was received by the State Toxagyl Laboratory;

6. the results of the drug testing;
7. copies of notifications to the subject officer; and

8. for any positive result or refusal, appropriate wlnentation of
disciplinary action.

For random drug testing, the records will alsoudel the following
information:

9. a description of the process used to randomly sefécers for drug
testing;

10.the date selection was made;
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11. a copy of the document listing the identitiestaide selected for drug
testing;

12.a list of those who were actually tested; and

13. the date(s) those officers were tested

References:
Attachment A “Drug Testing Medication Informatio
Attachment B “Instructions For Using the DOX Can&”
Attachment C “NJ State Specimen Submission Record”
Attachment D “Directions to State Toxicology Labimrgy”
Attachment E “Notification to the Central Drug Retgy”
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APPENDIX B

LETTER OF AGREEMENT

New Jersey Institute of Technology (“NJIT”) and NJIT Superior Officers’ Association,
hereinafter referred to as (“SOA”) in consideration of the mutual exchange of covenants
made and enforceable in the parties’ successor collective negotiations agreement with the
term July 1, 2015 through June 30, 2019 hereby agree to discuss and/or negotiate as
applicable:

—

A ynivarcitu_trida Nanatad Qinl T anve Ranl naling
£3 UNIVOISIY-WiGo L01ala SICK 184 Ve 5alix poicy.

2 Modification of the current overtime policy, so that in the
event a Sergeant volunteers for at least an eight (8) hour shift
of overtime, his or her name will move to the bottom of the
list for mandatorily assigned overtime.

3 Current practice of assigning construction/road work security
to members of the Newark police force, rather than the NJIT
police force.

Executed this 7" day of . l@ s ,4{r , 20]/5,{7

FOR NIIT:

p
vj//,fm. /A i/i/l/\ N
Kay Turger, Esq., SPHR, Vice President of Human Resources

i

FOR SOA:

o 2, ==—=Hn
RaymondAiello, FOR®3 SOA Trustee
{e. k/V‘nanu\ Wie Yo
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July 1, 2015 — June 30, 2019

NEW JERSEY INSTITUTE OF TECHNOLOGY

and

NJIT SUPERIOR OFFICERS’ ASSOCIATION, affiliated
with the Fraternal Order of Police Labor Council
Inc.
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NJIT/SOA
AGREEMENT

This Agreement is entered into by New Jersey tutstiof Technology, hereinafter
(“NJIT” or “the University') and NJIT Superior Officers’ Association, affikat with the
Fraternal Order of Police Labor Council, hereinafegerred to as (“SOA”).

ARTICLE |

RECOGNITION

NJIT recognizes SOA/FOP Labor Council as the snteexclusive negotiating agent for
the purpose of negotiating terms and conditionseofployment for all full-time
commissioned Police Sergeants, hereinafter refetweds “Sergeant(s)”; specifically
excluding all other Commissioned Police Officerewadand below the rank of Sergeant
and all other employees of NJIT.

ARTICLE 1l

NEGOTIATING PROCEDURE

A. The SOA shall present its demands for a succésg@ement to NJIT, in writing,
related to terms and conditions of employment orbefore October 1, prior to the
expiration of this Agreement. On or before NovembeNJIT shall meet with the SOA
for the purpose of negotiating, in good faith, atmally acceptable Agreement.

B. Should any provision in or portion of this Agneent be held unlawful and
unenforceable by a court of competent jurisdictmmn unenforceable by the Public
Employment Relations Commission (PERC), such datisf the court/PERC shall only
apply to the specific provision or portion theredifectly specified in the decision. Upon
the issuance of final determination, after any atd appeals, the parties agree
immediately to meet and discuss a substitute feritivalidated provision or portion
thereof.

C. This Agreement incorporates the entire undedstgnof the parties on all matters
which were or could have been the subject of nagotis, and shall not be changed
except by an amendment mutually agreed upon betthegparties in writing.



ARTICLE I

MANAGEMENT RIGHTS

A. NJIT retains and reserves unto itself all righpewers, duties, authority, and
responsibilities conferred upon and vested in ith®y law and constitutions of the State
of New Jersey and the United States of America.

B. All such rights, powers, duties, authority, aedponsibilities possessed by NJIT
may be exercised without restrictions, subjecthe limitations imposed by law and
except as they are specifically abridged and medlifiy this Agreement.

C. NJIT retains its responsibility to promulgatel@nforce the rules and regulations,
subject to limitations imposed by law, governing #tonduct of and activities of those
Sergeants subject to this Agreement and not instargi with the express provisions of
this Agreement, recognizing that proposed new rufesdicies or modifications of
existing rules/policies governing negotiable telams conditions of employment shall be
presented to the SOA and negotiated upon the regliegee SOA as may be required
pursuant to the New Jersey Public Employer —Em@oRelations Act, as amended.
Request for negotiations shall be made in writing @ithin thirty (30) days after receipt
of notice of the proposed new or modified rule{®)/ar policy(ies).

ARTICLE IV

DUES/FEE DEDUCTION

A. Dues

1. In accordance with Chapter 310 of the Laws otwNkersey for 1967
(N.J.S.A. 52:14-15(9)(e), as amended), NJIT agreeeduct from each paycheck, except
for one (1) paycheck during each of the two (2) thenn which three (3) paydays occur,
the SOA dues and regular assessments of each mevhlibe negotiating unit who
furnishes a voluntary written authorization of swbéduction on a form acceptable to
NJIT.

2. The right of dues deductions for any Sergeanh®fegotiating unit shall
be limited to the SOA and each Sergeant in the tregay unit shall be eligible to
withdraw such authorization only as of July 1 otleayear provided the notice of
withdrawal has been timely filed.



3. The amount of the SOA dues shall be such ammashall be certified to
NJIT by the SOA at least thirty (30) days priotthhe date on which deduction of dues are
to begin.

4. The deduction of SOA dues made from each pak¢lecept for one (1)
paycheck during each of the two (2) months in whiuiee (3) paydays occur, pursuant
hereto, shall be submitted by NJIT to the SOA hefie fifteenth day of the calendar
month succeeding that in which such deductionsrade, together with a list of names
of negotiating unit members from whose pay sucludeons are made.

5. The SOA agrees to save NJIT, its trustees, effic Sergeants and
representatives, harmless from any action or astammmenced by any member(s) of
the negotiating unit against NJIT, for any clainsiag out of such deduction and the
SOA assumes full responsibility for the dispositminany such funds once they have
been turned over to them as provided.

6. Errors made by NJIT in the deduction and/or teamce of monies under
this Agreement shall not be considered by the S®4A aolation of this Agreement.

B. Representation Fee (Agency Shop)

1. Purpose of Fee

Subject to the conditions set forth in number 2ole Fee Assessment, all eligible
nonmember Sergeants in this unit will be requieg@dy to the majority representative a
representation fee, in lieu of dues, of servicexleeed by the majority representative
until June 30, 2010. Nothing herein shall be dekteequire any Sergeant to become a
member of the majority representative.

2. Fee Assessment

It is understood that the implementation of theraxy fee program is predicated on the
demonstration by the SOA that more than fifty pet¢®0%) of the eligible Sergeants in
the negotiating unit are dues paying members oSthA.

If, at the signing of this Agreement, the abovecpetage has not been achieved, the
agency fee plan will be continued through the addenyear, after which it shall be
discontinued unless the minimum has been achienedtp that occurrence. Then, if the
minimum percentage is exceeded on any quarterby;, dat, January 1, April 1, July 1, or
October 1, the agency fee plan shall be reinstateth proper notice to affected
Sergeants.

On July 1, in each year of the Agreement, an assest shall be made to determine if
the minimum percentage has been exceeded. I§jttha agency fee shall continue until
the following annual assessment. If it has nat, digency fee will be discontinued and
eligibility for reinstatement shall be on a qudstdrasis as provided above.



3. Deduction and Transmission of Fee

After verification by NJIT that Sergeants must pghe representation fee, NJIT will
deduct the fee for all eligible Sergeants in acano@ with this Article.

The mechanics of the deduction of representates &ind the transmission of such fees
to the SOA will, as nearly as possible, be the sam#hose used for the deduction and
transmission of regular membership dues to the SOA.

NJIT shall deduct the representation fee as se@uossible after the tenth day following
re-entry into this unit for Sergeants who previgusérved in a position identified as
excluded or confidential, for Sergeants re-employethis unit from a re-employment
list, for Sergeants returning from leave withouy,pand for previous Sergeant members
who become eligible for the representation fee bse@f non-member status.

NJIT shall deduct the representation fee fromwa 8ergeant as soon as practicable after
thirty (30) days from the date of employment inogigion in this unit.

4. Demand and Return System

The representation fee in lieu of dues shall bailable to the SOA only if the
procedures herein set out, are maintained by thie SO

The burden of proof under this system is on th& SO

The representation fee, subject to refund, stalreflect, however, the costs of support
lobbying activities designed to foster policy goelscollective negotiations and contract

administration or to secure for the Sergeants sgpted, advantages, in wages, hours,
and other conditions of employment in addition kmse secured through collective

negotiations with NJIT.

The Sergeants shall be entitled to a review ofaim®unt of the representation fee by
requesting the SOA to substantiate the amount eldaigy the representation fee. This
review shall be provided in conformance with thdeinal steps and procedures
established by the SOA.

The SOA shall submit a copy of the SOA review eysto NJIT. The deduction of the
representation fee shall be available only if tH@ASestablishes and maintains this
review system in accordance with law.

If the Sergeant is dissatisfied with the SOA’sigien, he/she may appeal to a three (3)
member board established by the Governor.

5. Employer Held Harmless




The SOA hereby agrees that it will indemnify anddheJIT from any claims, actions or
proceedings brought by any Sergeant in the negwimtunit which arises from
deductions made by NJIT in accordance with thisigron.

C. Amount of Dues/Fees

Prior to the beginning of each contract year, tOASvill notify NJIT, in writing, of the
amount of regular membership dues, initiation f@&ed assessments charged by the SOA
to its own members for that contract year, andam®unt of the representation fee for
that contract year. Any changes in the dues, sags@ds and/or representation fee
structure during the contract year shall be cedifito NJIT at least thirty (30) days in
advance of the requested date of such change. ciidiege will be reflected in payroll
deductions at the earliest practicable time a#teeipt of the request.

The representation fee, in lieu of dues, shallhban amount equivalent to the regular
membership dues, initiation fees and assessmeatgeath by the majority representative
to its own members, less the cost of benefits imdnthrough the dues, fees and
assessments and available to or benefiting onlgnémbers, but in no event shall such
fee exceed eighty-five percent (85%) of the regutaembership dues, fees and
assessments.

D. Errors or Omissions

NJIT shall not be liable to the SOA for any retitige or past due representation fee or
dues for a Sergeant who was identified by NJIT»asueled or confidential or in good
faith was mistakenly or inadvertently omitted frai@duction of the representation fee or
dues.

E. Legal Requirements

Provisions in this clause are further conditiongmbn all other requirements set by
statute.

ARTICLE V

RIGHTS OF THE SOA

A. NJIT agrees to recognize those Sergeants ohégetiating unit, not to exceed
three (3), who are designated by the SOA as reptasees for collective negotiations,
by written notice of the names of such Sergeanthénnegotiating unit given to NJIT.
This section shall not preclude either party fromriting others to attend collective
negotiations or providing factual knowledge or exige with respect to a particular
subject for collective negotiations. In this eyeadvance notice, shall be given the other

party.

B. Non-Sergeant Representatives of the SOA shapdmmitted to transact official



business on NJIT’s property at all reasonable hpuosided they first have obtained
permission in advance from the Chief of Police/Dioe of Public Safety, whichever is
applicable, or his/her designee, and they do ntdrfere or interrupt normal NJIT
operations or work of any Sergeant in the barggininit, or other NJIT employees or
groups of employees.

C. The SOA shall have the right to post, on muyuabreed bulletin boards,
bulletins and notices relevant to official SOA mess which affects the Sergeants in the
negotiating unit.

ARTICLE VI

LABOR/MANAGEMENT COMMITTEE

A. A committee consisting of NJIT and SOA reprea@imes may meet for the
purpose of reviewing the administration of this égment and to discuss problems which
may arise.

B. Either party to this Agreement may request atmgend shall submit a written
agenda of topics to be discussed seven (7) dagstprsuch a meeting. Requests by the
SOA for such a meeting will be made to the Vicesklent of Human Resources

C. A maximum of two (2) Sergeants representatiiethe SOA may attend such
meetings. Sergeants representatives who attertd rmeetings, during their scheduled
work shift, shall be granted time off to attendheitit loss of pay.

D. The committee meetings are not intended to lsypiaes grievance procedure, the
normal chain of command, or to be considered ciMemegotiating meetings, but are
intended as a means of fostering good labor relatibrough an exchange of views
between the parties to this Agreement.

ARTICLE VII

INVESTIGATION, DUE PROCESS, DISCIPLINE & CHALLENGE

As members of NJIT's Department of Public Saf@grgeants are entrusted with the
safety and security of university property andrgpresentatives, employees, students,
licensees and guests. Failure to perform or negligperformance of a Sergeant’s
responsibilities could have serious and unacceptammhsequences. Misconduct is on its
face, unacceptable and often terminable. A highdsrd of excellence is expected and
must be maintained by all Sergeants at all timgsmplifying respect, honor, dignity,
commitment, integrity and requisite skills. Itagainst this purpose and expectation that
the conduct of Sergeants will be measured.



A. Management Meetings:

The Department of Public Safety, through its swuigsery structure and in accordance
with the authorized chain of command, retains asraegotiable prerogative, the right to
meet with Sergeants, at its discretion, to discasg matter of pertinent business,
including, but not limited to, providing informatioand/or direction, reviewing and/or

altering individual and/or departmental respongibg and providing performance

assessment. Except as otherwise specifically gealvior in this Agreement, there is no
right to SOA representation for a Sergeant attepdimy of these meetings. Attendance
and participation at these meetings are not optianidn the Sergeants, but must be
adhered to as directed.

B. Investigation:

A Sergeant’s conduct is always subject to invetibgawhere there is a real nexus
between the conduct and the Sergeant’s posititimeatniversity. Where the Sergeant is
guestioned directly as to his/her conduct or his/keowledge on a matter under
investigation and discipline is a foreseeable cqusrace of the Sergeant’s response he
shall be afforded SOA representation in accordamte law. This type of meeting is
called an “investigatory conference” and is prefiary to any charge of disciplinable
conduct. This meeting is not a part of a Sergegmrmanent record except when and
unless it is found that the Sergeant engaged icanduct in the meeting itself, (i.e.,
provides false evidence). There is no privilegémanunity in employment in providing
false statements or refusing to respond to a dinegtiry, except and only as mandated
under applicable law.

C. Due Process:

Prior to invoking formal, final, employment distiige upon a Sergeant, that is greater in
severity than a written reprimand, he/she shalbffierded both notice of any and all
charges against him/her and an opportunity to tzdhen those charges. A Sergeant
may choose to be silent at the meeting or not @ttea meeting at all. This meeting is
called a due process meeting and all Sergeantkshalfforded SOA representation at
due process meetings. Legal counsel representdwy shall be permitted to attend
employment due process meetings only where emploloi@arges include or reasonably
may be construed to include criminal behavior iolation of New Jersey’s Penal Code,
as codified in New Jersey Statutes. Where suamiral behavior is a reasonably
foreseeable consequence of such charge, the Sengdlamot be charged or allowed to
waive SOA and/or legal representation without faghtacting the SOA, who shall have
a right to then have a representative, includigglleounsel, at the meeting.

D. Discipline:

1. Following any investigation deemed necessarMbiyi and requisite due
process, where applicable, a Sergeant may be hisgigfor just cause.



2. Discipline under this Article means: officiatitten reprimand,
suspension without pay and discharge.

3. Any disciplinary action imposed upon a Sergeaay be processed as a
grievance through the regular grievance procedure.

4. A Sergeant who is suspended without pay or diggd may file a
grievance at Step Two of the grievance prom=du

5. The terms of this Article shall not apply to padionary Sergeants.
6. Drug Screening — Positive Results

Sergeants who are tested and test positive fquriggence of drugs under the
Drug Screening Policy shall be suspended from otgediately without pay,
pending a due process hearing for dismissal fropl@yment. Such Sergeant
may be terminated from employment based upon arooed positive result.

The only grievable issues with regard to disciplesulting from a positive drug
test are as follows:

(i.) a challenge to the testing results or procegdur
or

(ii.) in the case of drug testing based upon
“reasonable individualized suspicion”, a

claim that reasonable grounds for

testing did not exist.

E. Emergency Suspensions

Pending an investigation, a Sergeant may be sulgjeshergency suspension for
the following:

a. The employee is unfit for duty.

b. The employee is a hazard to any person if paxcthtb remain on the
job.

c. An immediate suspension is necessary to maistdety, health,
order or effective direction of public services.

d. The employee has been formally charged witnss §econd, or third
degree crime.

e. The employee has been formally charged withsg 8econd,



third or fourth degree crime while on duty, or argnal act related
to his or her employment.

At the time of the suspension, the individual shallprovided with a written
statement of the reasons the actions has been téakeopy of the written
statement shall be provided to the SOA represertati

Grievance Procedure

1. Any Sergeant of the Negotiating Unit May Appeal:

(@)

2. Time Limits:

(@)

A claimed violation or other improper applicat by
the University of the terms of this Agreement,
University rules, regulations or governing policy
specifically affecting the grieving Sergeant’s negjole
terms and conditions of employment.

Failure of a grievant to meet any of the cdé&n
limitations stipulated in the procedure below will
constitute a waiver of his/her rights to claim segance

on the basis of the same alleged factual situation.
Likewise, a failure on the part of the designated
representative of NJIT to meet the procedural
obligations of any step in the grievance procedure,
within the prescribed period of time, will give the
grievant an automatic right to proceed to the next
available step in the procedure. It is understtd
nothing contained in this procedure should be caesit

as limiting the right or propriety of a Sergeanttbé
negotiating unit to informally discuss any problenth

an appropriate member of NJIT administration.

3. Procedure for Handling Grievances:

(@)

(b)

Informal Conference

A grievant may first discuss his/her grievance
informally with the appropriate command Lieutenant.
The grievant may at his/her option, be accompahied
a representative of SOA. All informal resolutictsall

be without precedent

Step One

10



(i)

(ii)

Within ten (10) workdays of the occurrence
causing the grievance or of the time the grievant
should have reasonably known of the
occurrence causing the grievance, the grievant
shall, if he is not satisfied through informal
conference discussion, submit in writing to the
Chief of Police/Director of Public Safety,
whichever is applicable, with copies to the Vice
President of Human Resourcethe claimed
facts behind, and basis of the grievance and the
desired remedy. Time limits, which begin after
the written grievance is submitted, may be
mutually extended by the parties only in writing.

SOA shall be notified by the Chief of
Police/Director of Public Safety, whichever is
applicable in the event the grievant is not
represented by SOA, and a representative shall
have the right to be present, at this time and all
subsequent steps in the grievance procedure, to
present the views of SOA. The Chief of
Police/Director of Public Safety, whichever is
applicable, or his/her designee which may be a
representative from the Department of Human
Resources or other University official, within
ten (10) calendar days after receipt of the
written grievance, shall meet with the grievant
and the representative of SOA in an effort to
resolve the grievance. The Chief of
Police/Director of Public Safety, whichever is
applicable, or designee shall indicate his/her
disposition of the grievance, in writing, within
five (5) calendar days of said meeting to the
grievant and SOA and Vice President of Human
Resources.

(c) Step Two

(i)

If the grievant and/or SOA is dissatisfied it

the decision at Step One of the grievance
procedure, or if the discipline grieved consists
of a suspension without pay or discharge from
employment, directly appealable to the second
step of the grievance procedure, the grievant
and/or SOA shall, within seven (7) calendar
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(ii)

(iii)

days of the date of the decision at Step One (or
the date of the notice of suspension or
termination, in the case of a direct appeal),dile
written grievance with the Vice President for
Real Estate Development and Capital
Operations, with copies to the Vice President of
Human Resources. The grievance shall contain:
(1) a brief and concise factual statement of the
action grieved, (2) the section(s) of the
collective bargaining agreement allegedly
violated, (3) the specific policy and/or rule or
regulation allegedly violated and (4) the desired
remedy.

Within thirty (30) days of receipt of the wvtten
grievance at Step Two, the Vice President for
Real Estate Development and Capital
Operations or his/her designee shall schedule
and hold a hearing for the purpose of
determining the standing and merits of the
grievance. If the grievance involves a challenge
to an imposed disciplinary sanction the grievant
may be represented either by their local SOA
representative or legal counsel, provided the
SOA designates such counsel as the
representative of the SOA, or there is an
appropriate substitution of representation. In no
case shall the grievant be entitled to dual
representation of both an SOA representative
released from active duty for purposes of
representation and counsel at the Step Two
hearing. An SOA representative, other than
legal counsel may be present and represent the
grievant at all non-disciplinary grievance
hearings.

At least one (1) week prior to the date bkt
grievance hearing concerning an imposed
disciplinary sanction, the University and the
grievant shall exchange the following
information:

(2) All documents which the University
relied upon in imposing the disciplinary
sanction(s) and all documents relied
upon by the grievant in challenging the

12



sanction(s).

(2) A list of all witnesses they intend to call
at the grievance hearing, and a brief
summary of the substance of the
anticipated testimony.

3) If there is any tangible evidence which
forms the basis of the disciplinary
action, it shall be described and provided
to the grievant’'s representative for
inspection and/or testing, providing that
such inspection can be conducted
without damaging or compromising the
integrity of the evidence.

4) Copies of the grievant's personnel file
within the Department of Human
Resources.

There shall be no other pre-hearing discovery aigzbd, including
interrogatories, document production, depositiensimilar procedures.

(d) Hearing Procedure:

(1) The grievance hearing shall be held before the
Vice President for Real Estate Development and
Capital Operations or his/her designee. Such
hearing is not intended to be judicial in nature,
and therefore rules of evidence applicable in
judicial or quasi-judicial hearings shall not be
applied. The hearing officer controls the
hearing and in so doing determines what
evidence to hear and the manner of presentation
of evidence, and advocacy witnesses may be
subjected to a relevancy review and
determination by the hearing officer. Al
allowed witnesses will be given paid release
time from university duty to testify when called
upon. Testimony may be in the form of reply to
direct questioning, or may be narrative.

(i) A transcript of the proceeding shall be agead
for and made by the University in cases of
grievances of disciplinary terminations. The
grievant and/or SOA shall be entitled to a copy
provided that they agree, in advance, to share

13



(i)

(iv)

the cost of transcription. No other recordings of
the termination or other disciplinary grievance
proceedings may be made (e.g. tape recordings)
unless the parties specifically agree, in which
case copies of any tapes shall be made available
to the non-taping party.

The grievant bears the burden of provingithe
grievance (e.g. that there was a violation of
agreement, policy, rule or regulation) by a
preponderance of the credible evidence. In the
case of a disciplinary sanction of a non-
probationary Sergeant, alleging discipline
without just cause, the University bears the
burden of demonstrating just cause by a
preponderance of the credible evidence. Each
party shall be permitted to make an opening
statement, provided that same is not testimonial
in nature.

In  grievances of disciplinary sanctions,
witnesses shall testify under oath, and where the
proposed disciplinary penalty is termination,
witnesses shall be duly sworn by the certified
short hand reporter transcribing their testimony.
The other party may cross-examine the witness
upon completion of direct testimony; there will
be an opportunity for redirect testimony and
recross examination. The Step Two hearing
officer may, in his/her discretion, limit
testimony and rule upon admissibility of
evidence based upon relevancy of the testimony,
its probative value, the potential for redundancy
in cumulative effect, giving due regard both for
grievant's opportunity to be heard and the
necessity to conduct an efficient hearing that is
neither unduly time consuming to the public
entity nor directed to matters of limited or no
substantial relevancy. Witnesses’ testimony
shall be factual and not based on hearsay. Only
in exceptional circumstances, may expert and/or
character testimony be presented by either party,
and then only upon a significant proffer that
such testimony is directly relevant to a
necessary finding in resolution of the underlying
grievance, and the relevancy of such testimony

14



(v)

(vi)

(vii)

would outweigh the administrative burden of
hearing such testimony.

All procedural or evidentiary rulings of the
hearing officer shall be final and binding for
purposes of this hearing. Upon the close of
testimony, the parties may present closing
statements summarizing their positions. Upon
mutual agreement of the parties, or upon the
request of the hearing officer, written briefs will
be provided.

The hearing officer may render his/her demnsi
orally at the time of hearing if there is no
transcript of the hearing taken and briefs are not
submitted, otherwise, he will reserve the
decision until the transcript and/or briefs are
submitted. At that time, the decision will be
provided in writing, with copies to the Vice
President for Real Estate Development and
Capital Operations, SOA, grievant, and Vice
President of Human Resources. Absent
agreement by the parties this will occur within
thirty (30) days of the receipt of the transcript
and/or briefs.

In the event the grievance is one that ighbo
appealable and, in fact appealed to either an
arbitrator at Step Three or another appropriate
forum, the arbitrator (or other appropriate third
party) shall be provided a copy of the transcript
below and briefs (where such exist) and the
written determination of the Vice President for
Real Estate Development and Capital
Operations or his/her designee. In the case of
grievances of disciplinary sanctions, the sole
issue before this Step Three forum, which shall
be limited solely to a review of the record
below, shall be whether the grievant by clear
and convincing evidence of record carried
his/her burden; the record  thereby
demonstrating that the hearing officer, in his/her
determination, (1) committed a substantial
violation of contractual procedure of significant
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effect or impact or (2) the decisional findings of
the hearing officer were wholly arbitrary,
capricious or unreasonable, based upon the
evidence before him/her, giving due regard for
the hearing officer’s ability and authority to
assess the credibility of witnesses.

(e)  Step Three

(i)

(ii)

(iii)

If the SOA is dissatisfied with the decisioh a
Step Two, and the alleged grievance involves a
specific violation of this locally negotiated
Agreement, as described in the definition of a
grievance in F.,_Grievance Procedure, 1.(a.),
Any Sergeant of the Negotiating Unit May
Appeal; above, and the SOA desires and is
authorized by law to institute arbitration or other
appeal proceedings, it must, within fourteen (14)
calendar days of receipt of the Vice President
for Real Estate Development and Capital
Operations or his/her designee’s reply, give
proper notice to either the New Jersey Public
Employment Relations Commission, hereinafter
referred to as PERC, or to the Board of
Trustees, consistent with the procedures set
forth by statute, with a copy to the Vice
President of Human Resources and the General
Counsel. Any arbitration proceedings shall be in
accordance with the rules and regulations of
PERC, and for grievances of disciplinary
sanctions, subject to the parameters limiting the
scope of review set forth in (d.) vii., Hearing
Procedures, above.

The recommendation or decision of the
reviewing individual or body shall not in any
manner modify or cause anything to be added to
or subtracted from this Agreement or any policy
of the University.

Fees and expenses of an arbitrator wherdn suc
proceedings are authorized, shall be shared
equally by the University and the SOA. Only
with prior written agreement of the parties, shall
any other expense or fee contained in this
grievance procedure be shared.
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4, NJIT will give written notification to the Prieent of the SOA of grievance
hearings or meetings beginning with Step Two fbiSalrgeants of the negotiating unit.
The President of the SOA shall also be sent cagia#i grievance answers.

5. Decisions of an arbitrator involving minor dgme, as defined by law, shall be

final and binding. Arbitration of major discipline not available under law and not
authorized by this Agreement.

ARTICLE Vil

NON-DISCRIMINATION

A. The provisions of this Agreement shall be appkgually to all members of the
negotiating unit without discrimination in accordarnwith all State and Federal laws.

B. All references to Sergeants in the negotiatimit or agents of NJIT in this
Agreement are expressly gender neutral and whemvergender is used it shall be
construed to include both male and female Sergeent®r NJIT agents.

C. NJIT agrees not to interfere with the righSafrgeants to become members of this
unit, and there shall be no discrimination, intexfece, restraint, or coercion, by either
NJIT or any representative of the SOA against amyg&nts because of SOA
membership or lack of membership or because of Sergeant’s activity or lack of
activity in any capacity pertaining to any authedzlegal activities of the SOA.

D. The SOA recognizes its responsibilities as tafjog agent and agrees to

represent all Sergeants in the negotiating unithaut discrimination, interference,
restraint, or coercion regardless of membershipak of membership in the SOA.

ARTICLE IX

SENIORITY

A. Recognition:

1. Probationary Exclusion: All Sergeants shall be considered as probationary
appointments for a period of one hundred and e{@80) days from the date of
appointment as commissioned police Sergeant.

2. Retroactive Recognition _and_Tie Breakers: Upon completion of such
probationary period, seniority as a Sergeant wél dated as of the initial date of
appointment as a Sergeant. In the event that By@r( more Sergeants have the same
initial date of appointment, continuous prior coragsioned police officer service,
continuous university service, and the alphabeticaér of their last names, in that order,
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shall be used to determine their seniority witharelgo each other.

3. The Office of Human Resourcselsall maintain a seniority list of all Sergeants, a
copy of which shall be furnished to the SOA eveary(8) months, normally in January
and July.

4. A Sergeant’s seniority shall cease and hiséingployment status shall terminate
for any of the following reasons:

€)) Resignation or retirement.
(b) Discharge for cause.
(c) Continuous lay-off for a period of two (2) ysa

(d) Failure of a recalled Sergeant to notify NJiT
writing, within seven (7) calendar days of recenpt
notification of recall that he/she intends to a¢cph
offer of re-employment. A Sergeant accepting sarch
offer of re-employment must return to active sesvic
within fourteen (14) calendar days of such notite o
recall unless a later date is agreed to by NJITitt&v
notice of recall to work shall be sent by NJIT, by
certified mail, return receipt requested, to the
Sergeant’s last known address as shown on NJIT
records.

(e) Failure to report for work for a period of glbr (3)
consecutive, scheduled working days without
subsequent notification to NJIT of a justifiablecaze
for such absence.

)] Failure to report back to work immediately wpo
expiration of vacation, leave of absence, or amgweal
thereof, unless failure to return to work is exclby
NJIT. Excused failure to return shall not be
unreasonably withheld by NJIT.

(g) Failure to return to work immediately with appriate,
formal certification of the elimination of the dishty
(or other intervening cause for absences) following
exhaustion of authorized leave afforded under and
pursuant to this Agreement (Job Abandonment).

B. Application:
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1.

Layoff:

(@)

(b)

(©)

If a reduction in force is necessary, laydsll take
place in the inverse order of the date of hire ithte
Sergeant’s job classification.

NJIT shall simultaneously provide the SOA ahe
Sergeant(s) concerned a two (2) week notice offlayo
SOA may request and have scheduled a meeting with
the Manager of Labor Relations to discuss possible
alternatives; however, the final discretion restgshw
NJIT.

When a Sergeant is scheduled for a layoff tlue
reduction or reorganization in the workforce, he/sh
shall be permitted, to the extent permitted by l&ov,
exercise his/her seniority rights to replace (burap)
Sergeant or other commissioned police officer weds
seniority provided the Sergeant with greater séyios
qualified in all respects to perform the work okth
bumped officer.

(1) For the purpose of this Agreement
“qualifications” shall be determined by NJIT.
However, the SOA may discuss any questions
of “qualifications” with the Manager of Labor
Relations through the Ilabor management
committee established under Article VI,
Labor/Management  Committee, of this
Agreement.

(i) A Sergeant with no previous commissioned
police officer experience at NJIT, who
successfully  exercises  his/lher  bumping
privileges into a commissioned police officer
position, shall serve a ninety (90) day
performance based probationary period. During
said period, if NJIT is not satisfied with the
Sergeant’s performance, but not earlier than
sixty (60) days into the probationary period, it
will then place such Sergeant on layoff. A
Sergeant thus laid off shall remain entitled to
recall for the remainder of the recall period but
shall not be entitled to bump again unless
recalled and he/she successfully completes the
associated probationary period after which
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(d)

he/she is again laid off. Existence of the
probationary period satisfies the notice of layoff
requirement. Nothing herein waives or modifies
the right of NJIT to terminate a Sergeant for just
cause at any time. Discharge during the
probationary period is not grievable.

(i) Salary Range and Step placement for a
Sergeant, successfully exercising the
contractually authorized bumping privilege,
shall be as follows:

(2) The Sergeant shall be placed at the same
or nearest higher step on the
commissioned police office salary range
from that step occupied prior to layoff, if
available in the range. If not available
within the range, then the Sergeant shall
be placed at the closest step available
within the appropriate range.

The parties hereto commit to work together amv
minimization of departmental, university and
bargaining unit disruption caused by implementatbn
the contractually authorized layoff and bumping
scheme.

Recall:

(@)

(b)

The recall period shall be for twenty-four 24lendar
months from the date of original layoff.

For the period of recall, Sergeants laid otinf their
positions shall be entitled to recall, by seniqrity the
job classification of Sergeant. Additionally, fthe
period of recall, Sergeants laid off from their pioss
shall be eligible for probationary recall into the
commissioned police officer job classification.
However, for recall to such classification the Samf
must first be considered qualified to perform ire th
position to which recall is desired and second must
serve a ninety (90) day performance based prolatyon
period, during which time the Sergeant may be
discharged without resort to the grievance procadur
During said period, if NJIT is not satisfied withet
probationary Sergeant’s performance but no edtien
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sixty (60) days into the probationary period, itlwhen
place such Sergeant on layoff. A Sergeant thalsdHi
shall remain entitled to recall for the remaindértree
recall period but shall not be entitled to bumpiaga
unless recalled and he/she successfully complétes t
associated probationary period after which he/she i
again laid off.

(© Sergeants laid off, pursuant to this Agreemehall
retain, in addition to the twenty-four (24) montcall
potential, only those contractual benefits requibsd
law.

(d) All Sergeants on recall roster must be redalte their

former jobs, if the job is reinstated, prior to thiéng of
new Sergeants into such positions.

ARTICLE X

OUT OF TITLE WORK

A. When a Sergeant is temporarily assigned to wornother job title within the
negotiating unit, such assignment may be madedoogs up to sixty (60) calendar days
unless mutually extended by NJIT and the SOA. N3lhot restricted to filling the
assignment from only those who apply and in fillsxgh opening shall first consider the
qualifications of the applicant and providing sughalifications are equal shall then
consider the length of continuous service of thaliagnt.

1. If NJIT assigns a Sergeant to temporary wor&nather job title having a
higher salary range, he shall, after ten (10) omatus working days in that position, be
considered to be working in an “acting capacityt ahall then receive the rate of pay for
that position, retroactive to the first day of tieenporary assignment. For purposes of
this provision only, rate of pay shall be definexltae Salary Step in the reassigned
position which value is at least one (1) step highan the salary step occupied by the
Sergeant in his/her permanent position. In the chsn assignment to a position without
salary steps, the adjustment shall be equivaletitedo/alue of one (1) salary step higher
than that occupied by the Sergeant in his/her peemgposition. Upon being assigned to
his/her permanent position, the Sergeant shall idiately receive the rate of pay for
his/her permanent position.

ARTICLE Xl

POSTING, HIRING AND PROMOTION

In keeping with NJIT's commitment to affirmative ten and equal employment

21



opportunities, all recruitment efforts will conforwith the application sections of NJIT's
Equal Employment Opportunity/Affirmative Action pakes. Accordingly, a permanent
job opening which represents a promotional oppdstushall be posted in accord with
applicable University policies. Copies of suchtpags shall be available to SOA on line
at the NJIT Human Resources Career Site webpage.

ARTICLE XII
SICK LEAVE
A. Accrual:
Eligibility Hours Earned Which Equates to
Sergeants hired prior toTen (10) hours per monthOne and one-quarter (1¥4) day per
March 5, 2003 for a 40 hour work week | month to the end of that fiscal

year

Sergeants hired on o0rEight (8) hours per monthOne (1) day per month to the epd
after March 5, 2003 for a 40 hour work week | of that fiscal year

B. Utilization:

1. Sick leave may be utilized by Sergeants wheg #re unable to perform
their work by reason of personal illness, injuryexposure to contagious disease or for
the attendance of the Sergeant upon a member a@ithediate family who is seriously
ill, or whose spouse, domestic partner or civilaimpartner (as defined and recognized
by State law, respectively§ hospitalized due to pregnancy.

2. Accumulated sick leave may be used to grieeedébath and/or attend the
funeral of the Sergeant’s immediate family: fathrapother, spouse, domestic partner or
civil union partner (as defined and recognized lgteSlaw, respectively), child, foster
child, sister or brother of Sergeant and relatieésSergeant residing in the same
household as Sergeant. Leave utilized for bereameshall be limited to three (3) days
per occurrence unless exception for extraordineagaen is made by and at the discretion
of the Vice President of Human Resources or hisibsignee.

C. Authorization:

1. Anticipated Leave: Any proper utilization of sick leave anticipated
advanced must be requested as far in advance aticabde and approved by the
Sergeant’s immediate supervisor prior to utilizaticApproval will not be unreasonably
denied. Examples of anticipated leave, by waylos$tration but not limitation, include
physician appointments, dentist appointments, sdeddsurgery and short-term care for
an ill member of the immediate family. Within aasenable period of time following
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utilization of sick leave for this purpose the Seagt, upon request by NJIT, must
validate the reason for scheduled leave by meansritten proof that the scheduled
purpose for the sick leave did occur.

2. Unanticipated Leave: Utilization of sick leave that cannot be anti¢gzh

in advance, such as sudden iliness, must be vadidat contacting, as soon as possible and,

to the extent possible, within one-half (*2) houteafthe beginning of the Sergeant’s
scheduled workday, the Sergeant’s supervisor omtdizing such method specifically
directed by the Sergeant’s supervisor to notifyTNafl unanticipated sick leave.

D. Validation:

1. If absent for five (5) or more consecutive warkdays, the Sergeant must
present a physician’s statement specifically véigpathe duration and nature of iliness
or injury enabling sick leave usage. A Sergeaseabfor unanticipated sick leave for
any and all periods totaling more than ten (10)sdayone (1) fiscal year may be required
to submit a physician’s statement validating theadan and nature of illness enabling
sick leave usage. Upon receipt of a specific diagn statement from a physician
describing a chronic, debilitating illness of a geant, the five (5) and ten (10) day
validation requirement shall be waived as a maiteegular course.

2. Sick leave taken for purposes of bereavemgmisuant to provision B.2.,
Utilization, above, shall not be counted for pugmsef either the five (5) or ten (10) day
validation requirement, however, bereavement uafilon of sick leave must, upon
request, be validated through independent writi@ruchentation whether anticipated or
unanticipated.

3. Upon reasonable suspicion of abuse or paitembsenteeism and/or
following fifteen (15) days usage of sick leaveidgra fiscal year, NJIT, SOA and the
Sergeant shall meet for the purpose of either iigyesting potential abuse and/or to
discuss the absenteeism in attempt to avoid diseiyl action. As a result of that
meeting, the Employer may require the Sergeantréwige medical certification for
future single day or multiple day absences.

4. A Sergeant suffering from a certified chrorlloass must, at least once
every six (6) months, provide NJIT with medicalcertification and following fifteen
(15) days usage in a fiscal year on account of dmdss, provide additional re-
certification of the chronic illness.

5. Confidentiality of Records: - All medical repeprand diagnosis, provided
pursuant to this Article, shall remain confidentiaithin the Department of Human
Resources only subject to disclosure to such office agents of the university with a
direct business need to know.

E. Unused Sick Leave — Retirement:
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Subject to the provision of N.J.S.A. 11A:6-17 amtkes and regulations promulgated
thereunder, a full-time Sergeant who enters regmmpursuant to the provisions of a
State administered or approved retirement systachhas to his/her credit any earned and
unused accumulated sick leave shall be entitleddeive supplemental compensation for
such earned and unused accumulated sick leavetmihe extent such is funded by the
State.

The supplemental compensation to be paid shatbbgputed at the rate of one-half (*2)
of the eligible Sergeant’s daily rate of pay focleaay of earned and unused accumulated
sick leave based upon the average annual compamsateived during the last year of
his/her employment prior to the effective date wd/trer retirement, provided, however,
that no such supplemental compensation payment ekeded the statutory limit. This
supplemental compensation shall be paid in a luonp sfter the effective date of
retirement. It may be deferred by the Sergeanipyment within one (1) year of the
effective date of retirement.

ARTICLE XIlI

FAMILY LEAVE

NJIT has long recognized the importance of fansBues as an integral component of a
responsive human resource environment in whicBetgeants will prosper. It has
heretofore provided a number of benefits includeayes of absence for personal and
family reasons. Both State and Federal governimave determined to specifically
legislate in this regard by affording unpaid le&wé&ergeants under certain specific
circumstances. The result demands that NJIT gsljictate law and federal law be
properly recognized and promulgated in a lawfubitdple and contemporary policy.
NJIT, therefore, hereby certifies that the Univigr&iamily Leave Policy (available at
http://www.njit.edu/policies/pdf/Family Leave Polipdf) meets these demands (and
shall be interpreted consistent with) NJIT’s otsnding leave policies.

It is agreed that the University may preliminadgsignate an employee’s absence as
Family Leave when:

1. An employee (or a spokesperson on behalf ohgpiayee) notifies the
Department of Human Resources or the immediatergispe of a personal serious health
condition or the serious health condition of agible family member as set forth in the
University Family Leave Policy.

2. Upon the employee or the supervisor’s notifmatio the Department of Human
Resources after 3 consecutive days of paid or drgdzgence.

Family Leave runs consecutively after accumulateki lsave banks are

exhausted for an Officer’'s own serious health comaiand Family Leave shall run
concurrently with accumulated sick leave for ani€gifs eligible family member.
Accumulated sick leave balances that exceed tldage of Family Leave may continue
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to be utilized thereafter upon submission of mddieaification updates to be provided
in intervals of not less than every 30 days.

Family Leave shall be administered in accordandk thie University’s Family Leave
Policy, available ahttp://www.njit.edu/policies/pdf/Family Leave Patipdf. . Itis
understood that the Family Leave Policy shall vesexl and updated to include
mandatory provisions required by State and Fedenal

ARTICLE XIV

ADMINISTRATIVE LEAVE

A. Administrative Leave

1. Three (3) administrative leave days per calenygar are granted to all
full-time Sergeants entering their first full fidcgear of employment and annually
thereafter. Priorities for granting of leaves are:

€)) Emergencies;

(b) Observation of religious or other days afebration but not public
holidays;

(© Personal business;

(d) Attendance at the funeral of an individatder than a member
of the immediate family. Absences related to fafeerof
immediate family members are considered under other
provisions of this Agreement; and

(e) Other personal affairs.

2. Newly hired, full-time Sergeants shall be geahbne-half (*2) day of
administrative leave after each full calendar moothemployment to a maximum of
three (3) days during the remainder of the firstdl year of employment. Sergeants
promoted from the ranks of commissioned policeceffishall not be treated as new hires

for purposes of this provision.

3. Administrative leave shall not be cumulatiaad any such leave credit
remaining unused by an officer at the end of tisedli year and/or upon separation of
employment shall be cancelled.

4, Requests for administrative leave must beraygu by the Chief of
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Police/Director of Public Safety, whichever is apable in advance, except in
emergency situations. Emergency situations skeatebsonably verified by the Sergeant
on leave as soon as practicable following util@matof the leave, upon the request of
NJIT. Unapproved emergencies are limited to heaith safety related matters.

5. Administrative leave days cannot be used duriag Sergeant’s
probationary period.

ARTICLE XV

MILITARY LEAVE

A. Military Leave, Without Pay

1. In accordance with State and/or Federal reiguist NJIT shall grant a
qualifying employee, who is a member of the U.Sitany reserves or the New Jersey
State militia or the organized militia of anothdat®, a leave of absence, without pay,
for Inactive Duty Service. (An example of InaetDuty Service is weekend drills.)

2. A qualifying employee granted Military Leave Absence, without pay,
that is less than two (2) consecutive weeks, stwitinue to accrue vacation, personal,
and sick leave. A qualifying employee granted iitdly Leave of Absence, without
pay, that is more than two (2) consecutive weeka|l 10t accrue vacation, personal,
and/or sick leave during such leave of absence

3. A gqualifying employee granted a Military LeawkeAbsence, without pay,

may, with advance notice, use accrued vacatiorsopal leave, or floating holidays.
Sick Leave shall not be used for Military LeaveAdisence.

B. Military Leave, With Pay

1. In accordance with State and/or Federal regulatiNJIT shall grant a
qgualifying employee, who is a member of the U.Sitamy reserves or a member of the
organized militia of another State, a leave of absdor up to 30 working days in any
calendar year without loss of pay or benefits fedé&ral Active Duty Service. NJIT
shall grant a qualifying employee who is a memidethe New Jersey State organized
militia a leave of absence for up to 90 working flayany calendar year without loss of
pay or benefits for Federal Active Duty Service.

2. Should the employee be called to active dutyise for a national or state
emergency or foreign conflict which exceeds theoB@0 working days described in A
above, NJIT shall grant a leave of absence thrahglend of that calendar year without
loss of benefits and shall pay the employee thierdiice between their applicable NJIT
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base salary and their military “base pay” providée employee provides proof of
military service and “base pay”. This is ofteffereed to as Differential Pay and is not
currently mandated by Federal or State regulations.

3. If a qualifying employee is eligible for a Mdry Leave with pay or a
Military Leave with differential pay as describetboze, he/she continue to accrue
vacation, personal, and sick leave. Qualifyingplyees eligible for Military Leave
with pay or Military Leave with differential pay al be entitled to all health and welfare
benefits.

C. A qualifying employee who is called to New &grState Active Duty Service, for
example during a natural disaster or New Jersete ®imergency, shall be eligible for a
Military Leave of Absence as required by New JeiS&te or Federal regulations.

D. A qualifying employee for purposes of this Artickhall be defined as any
employee who has achieved non-probationary stdtlesast once during his/her current
employment with NJIT or a temporary employee whe been employed more than one
(1) year. A non-qualifying employee is eligibler Military Leave of Absence, without

pay, only.

E. A qualifying employee eligible for Military Leavef &bsence, with or without
pay, shall not suffer any loss of seniority.

F. Extensions of Military Leave

1. Should a qualifying employee be called to Fadéctive Duty Service
beyond the first calendar year or subsequent catigecyears, he/she shall be eligible

st
for the paid leave as described in B. 1. abovectife each January 1

2. Should a qualifying employee be called to Fadéctive Duty Service
beyond the 30 or 90 working days described abovéhén second calendaear or
subsequent consecutive years, NJIT, at its sotzadien, may extend the Military Leave
of Absence with differential pay, as described in2Babove, for the remainder of that
second calendar year or subsequent consecutive. yedf NJIT decides not to grant a
Military Leave of Absence with differential pay, NJshall grant a Military Leave of
Absence, without pay, for the remainder of thaeodar year.

G. Failure to provide advance notice of call taydexcept in emergency situations,
could result in loss of protections under Fedenal/ar State regulations and shall be just
cause for disciplinary action up to termination eshployment. Failure to provide
verification of attendance or military pay recomay result in delay in pay or benefits
until such verification is provided.

H. In the event that Federal and/or State law l@yamended to provide a greater
benefit to the employee than set forth herein, dashshall supersede the terms of this
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contract.

ARTICLE XVI

LEAVE FOR SOA ACTIVITY

NJIT agrees to provide time off without loss of day delegates of the SOA to attend
formal union activities provided that the total ambof time without loss of pay during

the period of this Agreement shall not exceed al wittwelve (12) days during each year
of this Agreement and provided such activities aog¢, by their nature and content,
adversarial to NJIT.

The total number of days of such leave which maygesl in each year shall be exclusive
of leave provided under the provision of New Jersey and ordinarily granted under
that statute. Leaves for such activities of mbentfive (5) days duration in each year of
the Agreement shall be at the sole discretion ofTNJSuch approval will not be
unreasonably withheld.

The SOA shall request, in writing, approval frore tice President of Human Resources
or his/her designee, with copies to the Chief ofideDirector of Public Safety,
whichever is applicable to use such leave. Sughests shall be made, in writing, no
less than two (2) weeks in advance by the SOA §pegithe type of SOA activity for
which time off is sought, the individual(s) to beagted the time off and the maximum
amount of time to be utilized.

ARTICLE XVl

OTHER LEAVES OF ABSENCE

A. Extraordinary Leave:
1. Eligibility:

(@) Any Sergeant, not entitled to or after hgviexhausted the
other leave benefits provided by this Agreementdasiring to
remain employed by NJIT may apply for an unpaid/éeaf
absence. This leave is considered an extraordieame and
will not be routinely granted. A minimum prereqgtesto
consideration of leave is a significant period ohsistently
outstanding service to NJIT.
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(b)

2.

In reviewing requests for unpaid leave bsence NJIT will
ensure that Article Xlll, Family Leave Policy, islfy complied
with as prerequisite to its discretionary deterrtiora as to
whether to grant a request and the parameters dm gnant
when given. Unless and except as expressly prdvidein
writing, there shall be no benefits bank accruatirdy any
unpaid leave, nor shall there be any monetary iion by
NJIT on behalf of such Sergeant except as may belated by
law, or as otherwise expressly provided for by fggseement.

Procedure:

(@) Any and all requests for leave of absencedeurihis
provision must be made in writing, with specific
statement of need for leave, as far in advancehef t
desired leave as possible. Application for leavssinive

submitted to the Sergeant’s immediate supervisor,
except in such cases where the specific statenfent o

need recites a personal, medical or other extraardi
confidential basis, in which case the full applicat

shall be submitted to the Office of Human Resources

with notice to the immediate supervisor that a esgu

has been made for the duration stated on the
application.  Following review of the request, a
recommendation to either grant or deny the leave wi
be made and forwarded to the Vice President of Huma
Resources or his/her designee who will issue the

determination.

(b)  Approval, denial or modified approval bktrequested

leave shall, except in the case of emergency, be
provided within two (2) weeks by NJIT. Reason for

denial of unpaid leave shall be provided with aidleof
leave by NJIT.

(c) Accepting a position with another employ&hile on a
leave of absence, except as may be expressly woders
as part of the reason for leave and approved by MJI
advance, will result in forfeiture of the leaveaifsence
and all benefits derived therefrom or maintainedray

said leave and immediate termination of NJIT

employment.
(d)  Administration of this Article is grievablonly on the

limited basis that NJIT held no rational basis ényl the
requested leave. Problems arising out of
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administration of this Article may be referred thet
Labor/Management forum for discussion and attempted
resolution.

B. Bereavement Leave:

In addition to leave available pursuant to Artixle B.2., Sick Leave Utilization, above,
all Sergeants hired after ratification of this agrent, shall be entitled to up to three (3)
paid days and up to three (3) additional unpaicdddyeave each year of this Agreement,
to mourn and/or attend to familial responsibilitesised by the death of a member of the
Sergeant’s immediate family. “Immediate Family’alhbe as defined in Article XII
B.2., above.

All other Sergeants shall be entitled to up to {@punpaid days of leave each year of
this agreement, in addition to such leave as setroArticle Xll B.2. above, to mourn
and/or attend to familial responsibilities causeyl the death of a member of the
Sergeant’s immediate family, as defined herein.

Unused Bereavement Leave is not cumulative yegean and NJIT reserves its right to
require validation of the need for Bereavement keakinally, Bereavement Leave must
be taken within ten (10) days of the death of thnenediate family member unless
exception is authorized for extraordinary circumsts by and at the discretion of the
Vice President for Human Resources or his/her desig

ARTICLE XVIII
HOLIDAYS
A. Program Benefit
1. Each Sergeant shall be entitled to the follgwmamed, paid holidays:

(a) New Year’'s Day
(b) Independence Day
(c) Labor Day

(d) Thanksgiving Day
(e) Christmas Day

2. Each Sergeant shall receive four (4) paid lagkdas designated by NJIT.

3. Each Sergeant shall receive two (2) floatinliplays, providing such
“floating” holidays shall be taken at a time agtaeao the supervisor.

4. Each Sergeant shall receive two (2) adrgitiaﬂatricted flcgating holidays
t n
that must be scheduled and taken between Decensbearti January 2 inclusive, of
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the Christmas holiday season.

(@) Any Sergeant whose service and attendance ¢essary, as
determined by NJIT, resulting in an inability to mally schedule
either one (1) or both of such restricted floatimglidays, shall
receive one (1) floating holiday for each day of&=e.

(b) There shall be no holiday premium pay for iettd, floating
holidays worked during this period. Other contmattprovisions
and those relevant mandates of the Fair Labor &tdedAct,
pertaining to overtime, are unaffected and continue

B. In the event any of the regular paid holidag$ én a Sergeant’s scheduled day
off, they shall be observed on the following scHedway of work.

C. Sergeants on an unpaid leave of absence off lay® not entitled to pay for a
holiday falling during leave or layoff.

D. NJIT shall continue its requirements for eliiiip for holiday pay, however, a
Sergeant who is not on the payroll shall not bgilgie for holiday pay.

E. A holiday which occurs during a vacation pernsaonsidered a holiday and will
not be charged as a vacation day.

F. Any Sergeant who is required to work any of dags designated by NJIT as a
paid holiday, pursuant to provision A.1., or Aghall be afforded the following premium
pay in addition to the holiday pay:

1. For the first eight (8) hours, time-and-oiaf for all hours worked.
2. For all hours in excess of eight, double-tioreall hours worked.
G. For the purposes of computing overtime, allidayl hours, whether worked or

unworked, for which a Sergeant is compensated| Bbakgarded as hours worked.

H. The thirteen (13) holidays, annually providedrguant to this Agreement,
constitute the entire paid holiday schedule pradidg NJIT.

l. It is expressly intended and understood thatehare no additional paid days

available to SOA represented Sergeants, excepipasssly provided by other provisions
of the controlling Collective Bargaining Agreement.
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ARTICLE XIX

WORKERS' COMPENSATION

A Sergeant on Workers’ Compensation shall receina payment to which he/she is
entitled by law, in accordance with benefit regolatand accompanying procedure in
effect at the time of eligibility for Workers’ Corepsation. Should a Sergeant wish to
supplement that compensation received under NeseyalNorkers’ Compensation law
and regulation to receive the same total salarypemsation received when not on
Workers’ Compensation, he/she may elect to utilae,an hour for hour basis, his/her
sick leave accrual for a period not to exceed 6jxcalendar months. The election to
supplement Workers’ Compensation must be madesigreed writing to the Department
of Human Resources, with a copy to the Directornédiés Administration and
supplementation will be progressive only from timaet the request is received by the
Department of Human Resources.

ARTICLE XX

EDUCATIONAL BENEFITS

All Officers, and where applicable their dependeatse eligible to participate in the
University’s Tuition Remission Plan as set fortlthe University Tuition Remission
Policy available ahttp://www.njit.edu/policies/pdf/tuition-remissiamaligned-2008-03-
27.pdfand subject to the applicable rules and regulatgmverning the Plan.

ARTICLE XXl

VACATION

A. Allotment

A Sergeant is entitled to a vacation with pay. tSuacation is scheduled as requested by
the Sergeant, provided departmental staffing andklvad permit. Vacation entitlements
are as follows:

Allotment Which Equates to

Date of University Hirg 10 hours per month (40 houdYs day per month,
through the end of the Fiscalvork week) available asavailable as accrued
Year* accrued
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=

One through five years 0f120 hours per year (40 houl5 days per yea
t

. . . . E
University service Ws?rk week) available on July,,oiaple on July 1
1
After 8 years of University 160 hours per year (40 houRO days per vyear
service work week) available on Jul : %
¢ ) Vavailable on July 1

1

*A Sergeant who was promoted and was eligible tfog full annual allotment of
vacation as an officer shall be eligible for thé &nnual allotment as outlined above. A
Sergeant who is hired without prior eligibility feme full annual allotment shall accrue
vacation at 1% days per month through the endeofitst Fiscal Year.

B. Utilization

1. While utilization of vacation is based upon nailtagreement of NJIT and
Sergeants, full utilization is both expected anatoemaged in a properly scheduled
manner, giving appropriate consideration for woakloissues. NJIT supervisors and
Sergeants will maintain a fully updated vacatiooord, showing unused allotment and
usage. Supervisors will take a proactive rolednesluling vacation usage in a manner
that is mutually beneficial to NJIT and its Sergsan

2. Vacation may be used in hourly incrementstigdadays, full days or
consecutive days.

3. Vacation may not be unilaterally scheduledaiet and neither may it be
used to provide payment for an unauthorized absence

4. If the nature of the workload makes it neagggo limit the number of
Sergeants on vacations at the same time, the $¢rgéh the greatest seniority shall be
given his/her choice of vacation, provided thatthap qualified Sergeant is available to
assume the work.

5. If because of an emergency situation, preeamu time cannot be
allowed, either a salary payment will be made etm#the compensation that would have
been earned during the vacation period, and thatieec bank will be accordingly
reduced or vacation will be rescheduled to a latartual time. Arrangements for such
payment must be authorized by the Chief of Policgefor of Public Safety, whichever
is applicable and approved by the Department of &luResources.

6. Under normal conditions, vacation periods muogt exceed three (3)
consecutive weeks.

7. A Sergeant on any unpaid leave of absencerutesccrue vacation time.
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8. If a regular paid holiday occurs during a ®arg’s vacation period, an
additional vacation day may be scheduled at a timuéually agreeable to the Sergeant
and the Chief of Police/Director of Public Safetfhichever is applicable.

C. Carryover

th
1. Up to ten (10) days of unused vacation allotimeemaining on June 30
of each fiscal year may be carried over for usénensuing year.

2. Unused vacation, in excess of that alloweddocarried over will be
forfeited.
D. Vacation Upon Separation

Upon Separation from employment, unused vacatitnaént, computed at the daily
rate of the salary of the separating Sergeanteatitie of separation will be handled as
follows:

Reason Pay Out

Termination for Cause, including jokNone

abandonment,

Voluntary Separation None

Death which is not employment related None

Employment related Death Up to a maximum of 25seduwacatior
days

Layoff Up to a maximum of 15 unused vacation
days

Upon retirement or resignation an employee shalpéenitted to utilize up to ten (10)

days (80 hours for 40 hour work week) of accumudldiat unused vacation time if the

employee gives at least ten (10) days, (two (2)kaewritten notice of resignation or

retirement prior to the utilization of any such sad time. For example, if employee X
has 10 vacation days (2 weeks), employee X must gieast 20 days (4 weeks) notice
of resignation or retirement in order to utilizeused vacation.

ARTICLE XXl

UNIFORMS

A. Newly hired Sergeants shall be required to pasehtheir own University,

standard issue uniform. After six (6) months ohtocauous employment in good
standing, as a New Jersey Institute of Technolagymissioned police Sergeant, the
entire cost of the initial issue shall be reimbdreesaid Sergeants.

B. Each Sergeant shall be entirely responsible rémair and/or replacement of
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damaged and/or worn out uniform articles. Thipoesibility includes the cost of such
necessary repair and/or replacement. The Depatrtohétublic Safety uniform standards
must be maintained and will be enforced.

C. Maintenance of the New Jersey Institute of Tietbgy Sergeant’s uniform shall
be the entire responsibility of each Sergeantuiticlg the cost of cleaning and pressing
as necessary.

D. NJIT shall provide the following scheduled aahuniform allowance:

Fiscal Year Uniform Allowance Bike Uniform Allowance
(if applicable)

2016 $1500 $300

2017 $1500 $300

2018 $1500 $300

2019 $1500 $300

Payment of the scheduled uniform allowance shafidmi-annually as follows:

st
1. A Sergeant, with less than six (6) months fiatle service prior to July 1
of each fiscal year of the program, shall receime-balf (2) of the allowance, further
prorated as appropriate, to the nearest month rgfcee payable the last payroll of the
calendar year and one-half (%2) of the allowancéhéur prorated as appropriate, and
payable the last payroll of that fiscal year.

st
2. A Sergeant, with at least six (6) months fulté service prior to July 1
of each fiscal year of the program shall receive-balf (¥2) of the allowance in the first
payroll of that fiscal year and the remainder ia kst payroll of that calendar year.

E. The allowance is interchangeable and usablenfamtenance and repair and
replacement, as needed, on an individual basis.

F. Payment Conditions:

1. All uniform allowance payments, accrued in ademce with provision D.
above, and due and owing at the time of ratificatid this Agreement, shall be paid in
one (1) lump sum to each eligible Sergeant withme ¢1) full pay period following
mutual written ratification of this Agreement.

2. A condition precedent to eligibility for unifor allowance shall be active
or approved inactive employment status at the tofrecheduled payment.
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ARTICLE XXl

RETIREMENT*

Sergeants shall be eligible to participate in lakde State authorized retirement
system(s), consistent with applicable rules andileggpns. Should there be changes
made in such Plan(s), by legislation, during themge of this Agreement, all such
changes, appropriate to members of the negotiatimy shall be made in accordance
with the provision of such legislation.

*For information only.
ARTICLE XXIV

OVERTIME /SHIFT DIFFERENTIAL

A. Overtime requested and authorized by the Departrof Public Safety shall be
compensated at time and one-half for hours workeexcess of forty (40) hours in the
workweek.

B. NJIT will, insofar as possible, provide equapopunity for overtime work and
shall maintain an overtime log for this purpose chhshall be available to the SOA for
review.

1. In the event that there are an insufficieminber of Sergeants willing to
cover a given overtime assignment, NJIT will asdigm necessary number of Sergeants
to cover the assignment.

2. Any Sergeant called back to work after helse completed his/her
regular work shift and has left his/her place ofkvshall be guaranteed a minimum of
four (4) hours pay at the overtime rate. Such &amts shall be required to work all
hours which are required. If the Sergeant electsave before the end of the four (4)
hours, and the supervisor approves, the Sergedriienpaid only for the time actually
worked.

Effective upon execution of this Agreement by alttpes, such Sergeant shall also be
reimbursed one (1) meal allowance amount not teex&11.00 for the balance of fiscal
years 2016 and 2017 and $12.00 in fiscal years,20182019 where the Sergeant is
called back to work if the Officer works at ledstee (3) hours beyond his/her normal
work hours without the opportunity to go to his/hesidence. Meals eligible for
reimbursement shall be ordered from NJIT dininglitses, and eaten on campus when
NJIT dining facilities are available. .

C. Only during the term of this Agreement, as restdcby the following parameters, a
Shift Premium shall be affected for eligible Offisen the bargaining unit:

1. For members following a five day on, two défyschedule:
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a. Any bargaining unit member who is assigned tokwa first shift, for a
minimum of one hundred and sixty (160) full shiiitsa fiscal year under this Agreement,
shall be entitled to a one-time cash payment in @heunt of Eight Hundred Dollars
($800.00) for each Fiscal Year during which hetrar works the requisite number of shifts.

b. First shift shall be defined for purposes oktprovision only, as any shift
beginning after 10:00 p.m. on a given day and leef000 a.m. on a given day.

2 For members following a four day on, three day sthedule (Pitman
Schedule):
a. Any bargaining unit member who is assigned tokwa first shift, for a

minimum of one hundred and three (103) full shiftsa fiscal year under this Agreement,
shall be entitled to a one-time cash payment in @heunt of Eight Hundred Dollars
($800.00) for each Fiscal Year during which hetar works the requisite number of shifts.

b. First shift shall be defined for purposes oEthrovision only, as any shift
which is inclusive of the hours between12:00 ama. 200 a.m. on a given day.

3. Shift Premium eligibility is conditioned uponctaally working the
designated number of shifts, as set out abovdjamtescribed time period. Further, an
extended workday into a first shift, from any oth&ift, and for which overtime
compensation is paid pursuant to Agreement, doé¢scoont toward Shift Premium
gualification.

4, Payment for Shift Premium will be made in tleeand full pay period in
August of the fiscal year following the year offsipremium qualification.

ARTICLE XXV

SHIFT COVERAGE

At NJIT’s discretion any and/or all Sergeants rhayscheduled for presence at NJIT up
to eight and one-half (82) hours per day with uprie-half (*2) hour as noncompensable
break time as set by NJIT, in order that properecage of the workforce may be
provided NJIT. There will not be a change in sched shift span unless preceded by
seventy-two (72) hours notice to the affected Samys).

ARTICLE XXVI

SALARY PROGRAM AND COMPENSATION

A. Salary Program: July 1, 2015 through June 30, 2019:

It is agreed that during the term of this Agreemémt the period July 1, 2015

37



through June 30, 2019, the following salary andge benefit improvements shall be
provided to eligible Sergeants in the unit, witkive applicable policies and practices of
NJIT and in keeping with the conditions set fortrdin. In order to receive the benefits,
as set out hereunder, the Sergeants must be erdgbgyRJIT at the time of ratification
of this Agreement or thereatfter.

Subject to the State Legislature enacting appropnaof funds for these specific
purposes, NJIT agrees to provide the following fits)eeffective at the time stated
herein.

1. Salary Band for Sergeants

Effective the first full pay period in Fiscal Ye2016 and throughout the term of
this Agreement, the annual salary band for sergesidll be $86,757 to $101,100

2. Across-the-Board Salary Guide Adjustments:

The following across the board salary increaseb sbancorporatet

Fiscal Year 2016 (First full pay period in July Z)% no increase
Fiscal Year 2017 (First full pay period in July B)+ 1% to base
Fiscal Year 2018 (First full pay period in July 201 1% to base
Fiscal Year 2019 (First full pay period in July 304 1% to base

3. Merit Compensation Program:

A merit compensation program shall be availablalt&ergeants with at least six

full months of service prior to July bf the year of awarding each year during the galar
program and compensation term beginning with JuBOL5. The program shall be
administered as follows:

(@) Performance Standards: All merit compensation
shall be based upon total adherence to quality
service during the past fiscal year’s performange a
it relates to the following specific performance
standards:

(1) Attendance: It is vital to both the integrity
and the efficacy of the NJIT Department of
Public Safety that Sergeants are punctual in
arriving at work, at dedicated posts, in
responding to regular duties and in
responding to unexpected circumstances, as
well as accountable for their whereabouts at
all times while on shift. This reliability, in
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(ii)

(iii)

(iv)

full uniform and authorized armament is an
essential, elementary component of
performance as an NJIT Sergeant.

Appearance: Each Sergeant represents
NJIT's image and that of a New Jersey
Police Officer, demonstrating in their
appearance, the same respect for NJIT and
their chosen profession as they appropriately
demand and expect relative to adherence to
the law and NJIT's promulgated code of
conduct. Uniforms must be maintained in
excellent condition. All uniform attire must
be worn in the manner and time designated.
Sergeants shall present themselves, without
deviation, in a ready, alert, neat, properly
groomed and fully uniformed manner at all
times when formally representing NJIT.

Attention to Duty: Each Sergeant must
demonstrate a maturity and acuity in gaining
and maintaining appropriate, continually
enhanced knowledge of his/her duties,
responsibilities and the  surrounding
environment, as well as an uncompromised
focus on assigned tasks and departmental
and university policy and procedures.
Unauthorized breaks, ignoring of general
and/or specified duties, absence from
assigned posts or less than fully responsive
protocol in carrying out the duties of NJIT
Supervisory Police Officers are, by way of
illustration disqualifying of meritorious
attention to duty.

Absence of Discipline: No Sergeant who
within a given year is suspended and/or who
receives more than one written reprimand
will be eligible for a merit increase. A
formal investigation into the propriety of a
Sergeant’s conduct by the State of New
Jersey or a State sponsored authority that
could lead to suspension or loss of
commissioned officer status will disqualify
the Sergeant from consideration for merit
until such time as the investigation fully
exonerates said Sergeant. Less than full
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(V)

(vi)

exoneration disqualifies the Sergeant from
consideration for merit during the time
period that is both the focus of and that
which is covered by the investigation. In
this regard, less than full exoneration
equates to disqualifying discipline. Neither
NJIT's imposed disciplinary charges nor
NJIT's implemented disciplinary action are
of, themselves, “of record”, disqualifying a
Sergeant from merit consideration, as long
as formal, authorized appeal/grievance
procedures are actively and properly utilized
and a decision is not yet final and binding.

Record Keeping and Reporting: A
Sergeant’s verbal and written recordings and
reporting, both in the ordinary course of law
enforcement and in accordance with specific
police operation direction must be timely
and properly served and/or filed, accurately
depicted, thorough in all respects and where
written, proofed. Deviation from the
standard, in any respect, and to any degree
derogates the law enforcement process, the
credibility of the Department of Public
Safety and is not worthy of merit pay
consideration.

Professional Conduct & Demeanor:
Respect for and resolute honesty in dealing
with  those served, fellow Officers,
supervisors, subordinates, property,
weaponry and self is benchmark to the
integrity bestowed by the commissioning of
NJIT Police Officers. Only the utmost of
dignity, humility with honor, concern for the
position, post, commission and department
and demonstrated aptitude in dealing with an
atypical population demographic will be
considered meritorious. Any instance of
breach of this standard will be cause for
disqualification for merit pay consideration.
By way of illustration only, vulgar language,
violation of any university or departmental
regulation or protocol, theft of service or
time, unauthorized action, arguing with a
superior Officer, condoning poor conduct or
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misconduct from subordinates, excessive
force (as defined and regulated by the law
enforcement community and/or the law
itself) and personal mingling (defined as
engaging in conduct relegating the
Sergeant’s professional law enforcement
responsibilities to a subordinate position as
compared to non-job related personal
activity[ies]) with students or other

university constituents will disqualify merit

pay consideration.

(b) Award Procedure.

(i)

Review of Performance: No earlier than
forty-five (45) days before the end of the
fiscal year of performance review and no
later than fifteen (15) days following the end
of the fiscal year of performance review,
each eligible Sergeant’s performansieall

be reviewed against those “Performance
Standards” set out above.

(2) The standards set out herein, mark
categorized  attributes of the
prototype Sergeant’'s professional
and personal characteristics that
should lead to excellent performance
as an NJIT Sergeant. Those
standards will be qualitatively
assessed, given the record of
performance of each eligible
Sergeant over the preceding year of
eligibility and cumulatively over the
Sergeant’s term of commissioned
police employment.  Verbal and
written, evaluative correspondence
between departmental supervision,
and each Sergeant is pertinent
contextual material in qualitative
performance assessment against
those pronounced standards and will
be weighed in ultimate merit
determination.

(2) The evaluation of performance
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against the published standards will
be in writing and provided to each
eligible Sergeant within the annual

evaluation period. Specific
descriptions, commendations, and
examples of meritorious

performance must be set out and
verified for merit step awards to be
provided to eligible Sergeants as
well as formal certification of the
evaluating supervisor(s) (e.g. Shift
Lieutenant, Deputy Chief, Chief) that
there are no instances of conduct that
would either lead to or cause
disqualification from meritorious
performance as measured against the
published standard.

3) There is no minimum conferral of merit
awarding mandated, and all merit shall be
applied to base salary.

For Fiscal Year 2016, there is no merit program

For Fiscal Year 2017 the maximum number
of awards available, following careful
scrutiny of the performance standards, shall
not exceed the value of one percent (1%) of
the base salary of the Sergeants employed
by NJIT as of June 30 of the year of the
evaluation.

For Fiscal Year 2018 the merit pool shall be
one percent (1%) of the base salary of the

th
Sergeants employed by NJIT as of June 30
of the year of evaluation of performance
standards.

For Fiscal Year 2019 the merit pool shall be
one percent (1%) of the base salary of the

th
Sergeants employed by NJIT as of June 30
of the year of evaluation of performance
standards.

This percentage limitation means that no
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(€)

(4)

award must be given that would cause the
limit on awarding to be exceeded and, there
are no partial awards available under this
program. However, upon contest by the
SOA on behalf of a Sergeant, as set out
below, no more than one (1) supervisory
evaluation of non-meritorious performance
may be overturned per year of the program.
Awards granted on appeal will be charged
against the maximum expenditure of monies
in the year of award. If sufficient monies

are not available, the expenditure due to
appeals will be charged against the
subsequent merit pool, including the

compounded value of the merit award as it
affects salary creating the subsequent pool.

A merit award will be based upon a Sergeant
strictly meeting all performance standards
set out herein.

Appeal Procedure: There will be a limited eglp

procedure available to the SOA on behalf of one (1)
Sergeant annually, to seek reconsideration of non-
awarding of merit to an eligible Sergeant as fohow

(i)

The SOA may, within thirty (30) days of the
published conferral of awards to Sergeants,
file a written appeal on behalf of a
Sergeant’s denial of merit pay, based upon
the past year's performance, as it relates to
the published performance standards and the
comparative  performance  of  other
Sergeant’s receiving merit pay. The appeal
must state, with particularity, the factual
basis for a finding of substantial error or
misjudgment in the evaluation that lead
directly to a denial of the award. The appeal
shall be filed with the Department of Public
Safety and copied to the Department of
Human Resources.
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(ii)

(i)

The burden of proof in the appeal rests with
the SOA; it must demonstrate, based upon
the record of credible evidence, that it is
more likely than not that all performance
standards were met or exceeded, including a
reasonable finding that there are no
instances of conduct that would allow a
reasonable person to find such conduct
disqualifying of meeting or exceeding the
full breadth and depth of performance as set
out by the published performance standards.
In addition to this finding, where all merit
funds have been spent, it must also be
established that the Sergeant whose
performance is being appealed, compared
favorably, in meeting or exceeding
performance standards, to one or more
Sergeants who received merit.

A Merit Appeals Board, consisting of the
Vice President for Real Estate Development
and Capital Operations, the Vice President
of Human Resources, or their respective
designees and a supervisory, superior
Officer, including the Director of Public
Safety/Chief of Police, whichever is
applicable, above the level of Police
Sergeant, that has not taken part in the
evaluation appealed (as selected by the
SOA) will review the written submission
and, at its sole discretion, either review and
respond to the record as it stands or call a
hearing, within thirty (30) days of
submission of the written appeal, to hear
oral argument, question the advocates, direct
the gathering and submission of evidence
not in the record, recess the hearing until all
materials it deems necessary are before it or
disallow any further gathering or submission
of evidence, as it deems most appropriate to
efficacious resolution to the controversy and
allow for closing statements as it deems
relevant to a proper finding.
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4.

(iv)  The Merit Appeals Board will issue its

decision in writing, to the SOA, within sixty

(60) days of the close of hearing or within
ninety (90) days of the SOA’s written

submission, if no hearing is called. The
decision of the Merit Appeals Board will be
final, binding and the exclusive avenue for
redress of the administration of the merit
pay program.

Stipends for Special Assignments

a. Sergeant-Recruiter Assignment

In an effort to enhance community relations andagexithe department’s
ability to provide opportunity and connect withaader applicant pool,
supervisor(s) will be assigned to work as a liaisarrecruiting efforts in
conjunction with members of Career DevelopmentAind-orce ROTC. This
will be a collaborative effort and outreach to sibland attract interest in entry
level careers and all levels of law enforcement sgwlrity such as, but not
limited to: candidates in Alternate Route Progratsurrounding Police
Academies, Special Law Enforcement Officers, AaxiliPolice Officers, 911
Tele-Communicators, Security Officers and Dispatshe

For the duration of this agreement, the stipendeémh Sergeant-Recruiter
shall be one thousand dollars ($1000) per fiscat.ye

For the duration of this agreement, there shald b@nimum of two (2)
Sergeants assigned to this position.

For the duration of this agreement, first priofay the assignment will be
given to the two most senior Sergeants on the cuN@IT roster, contingent
upon their interest and their meeting the qualifaes of the assignment in all
other respects, as set forth below.

Recruitment initiatives will involve representatibg Public Safety at Career
Fairs, Recruitment Seminars and Career Develop®entces Student
Information Sessions both internally on a univgraitde-basis as well as at
off-campus venues, such as trade shows, that ao#fisplly organized and
designed to attract law enforcement and securitgeraninded individuals.
The supervisor-recruiter will provide informaticanswer questions, and
discuss the importance of law enforcement safetgtte awareness and
differences as applicable and pertinent to muni@pd campus policing.
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Vi.

Vii.

viii.

Xi.

Xil.

Xiil.

Xiv.

Additionally, the supervisor/recruiter will actiyeassist in locating the venues
conducive for law enforcement recruitment.

Sergeants interested in this assignment shall helgethe position of
Institutional Police Sergeant in good standing.

Sergeants must have a positive and productiveiddtiand be capable of
expressing and sharing the philosophy and goalseoflepartment.

Sergeants must possess knowledge and informatanrt abtry-level
departmental job descriptions.

Sergeants must have proficient communication skiiduding excellent
public speaking ability.

The Department encourages officers to voluntebetoonsidered for the
selection process.

When an opening occurs for Recruitment Sergeaigrasgent, Sergeant(s)
shall complete an administrative submission toGheef of Police, expressing
their desire to become a Recruitment Sergeant.

The selection process will include an intense &by the Patrol and
Administrative Divisions, with the final selectioasting with the Chief of
Police.

This review will include, but is not limited to; mierity, annual evaluations,
time and attendance record, departmental commemdatnd disciplinary
history.

b. Detective-Sergeant Assignment

i. For the duration of this agreement, there shalitdeast one (1)
Sergeant assigned to this position.

ii. For the duration of this agreement, the stipendHerDetective-
Sergeant shall be two thousand two hundred dqi&2200) per fiscal
year.

iii. Candidate is required to have a minimum of 1 yggegence as a
NJIT Police Sergeant and/or experience as an igatst for the
department.

iv. Candidate(s) with investigative experience willgdeen preference.

v. Candidate must display high moral character anaviexge of his/her
job.
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vi. The Sergeant candidate(s) will be encouraged éyépartment to
volunteer for the position.

vii. Candidates must display a high proficiency in répaiting and time
management skills.

viii.  Candidates must have an extensive history of seil&ied
proactive policing, including community policingyests, field
inquiries, motor vehicle stops, and demonstratiotinee management
skills.

ix. Candidate(s) must display leadership qualitiesthadbility to
successfully delegate responsibilities to theiedite(s).

X. When an opening occurs for Detective Sergeant Assayt, a
Sergeant shall submit an administrative submissidhe
Investigations unit Commander.

Xi. The selection process will include an intense re\bg the Patrol and
Administrative Divisions, with the final selectioasting with the
Chief of Police. This review will include, but isnlimited to;
seniority, annual evaluations, time and attendénistery,
departmental commendations, and disciplinary hystor

ARTICLE XXVII

HEALTH BENEFITS

A. State Health Benefits Program

It is agreed that the State Health Benefits Programnd any rules and regulations
governing its application, including amendments rexisions thereto shall be
applicable to employees covered by this Agreemeiihie University agrees to
continue to participate in the State Health Besdfitogram for the duration of this
agreement.

It is agreed that changes in benefits or open kEneoit periods adopted by the State
Division of Pensions and Benefits for State empdsyeare a requirement for
continued participation in the State Health Besefitogram and the parties recognize
that such changes shall apply to employees repexséy the Union. It is agreed that
changes, corrections or reinterpretations of thegm promulgated by the State
including changes in plan operators, in co-paymemtd contributions, or other
changes or modifications, are applicable to emmsymvered by this Agreement and
shall be incorporated into the Agreement and tlitmeabe applicable to all
employeesilt is specifically understood that the provisiorighlee Pension and Health
Benefits Reform 2011 legislation under Chapter F&,. shall be applicable to all
employees covered by this agreement.

Where an employee utilizes any type of leave, wérgplaid or unpaid, he or she shall

continue payment of health plan premiums at theeskwel as those that he paid
prior to the leave as applicable under the StatalthieBenefits Program. If the
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premiums are raised or lowered, the employee wvellréquired to pay the then-
applicable premium rates.

If the employee charges his accrued vacation,, sackl/or administrative leave
accruals for any leave, his share of premiums ballpaid by payroll deductions
continued in the same method as utilized durinya&mployment status,

If the leave is unpaid, NJIT will advance paymefttlee employee’s health plan
premiums for the period of leave (up to three fotinths) and will bill the employee
for those premiums. Prior to the employee’s refusm leave to active employment
status, the Department of Human Resources willsgdthe employee in writing of
the full amount of health plan premiums advancedh@or her behalf by NJIT.
Within seven (7) business days of his return tavacemployment status, the
employee must indicate, in writing, his or her stdd method of repayment of the
health plan premiums: (1) full repayment througé Bursar’s Office within ten (10)
business days, (2) additional payroll deductiothatsame amount and rate as that of
the employee’s biweekly payroll deduction for hiegdtan premium payment, or (3) a
repayment plan approved, in writing, by the Viceddlent of Human Resources. If
the employee fails to select a repayment optiodams not make timely payments,
NJIT, upon written notice, may charge additionayrp deductions until the full
amount of health plan premiums paid on the emplgybehalf during his unpaid
leave has been repaid in full.

B. Eye Care Program

1. It is agreed that Eye Care Program shall inclaitlemployees and their
eligible dependents (spouse, domestic partner, @nron partner and unmarried
children under 26 years of age who live with thepkryee in the regular parent-
child relationship). The coverage shall be $35riegular glasses and $40 for
bifocal the current plan.

2. The extension of benefits to dependents shakffeetive only after the
employee has been continuously employed for a numirof sixty (60) days.

3. Full-time employees and eligible dependents efineld above shall be
eligible for a maximum payment of $35 on the cesgtichever is less, of an eye
examination by an Ophthalmologist or an Optometrist

4. Each eligible employee and dependent reaegive only one (1) payment for
glasses and one payment for examinations duringehied of July 1, 2015 to
June 30, 2017, and one (1) payment for the pendg 1 2018 to June 30,
2019. This program ends on June 30, 2019. Prdpdawdt and submission
of receipts are required of the employee in ordeeteive payment.
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ARTICLE XXVIII

DEFERRED COMPENSATION

A. It is understood that the State shall continue pihogram which will permit
eligible employees in this negotiating unit to vaiarily authorize deferment of a portion
of their earned base salary so that the funds efean be placed in an Internal Revenue
Service approved Federal Income Tax exempt invagtiplan. The deferred income so
invested and the interest or other income returrtheninvestments are intended to be
exempt from current Federal Income Taxation uhtl individual Sergeant withdraws or
otherwise receives such funds as provided in tae.PI

B. It is understood that the State shall be solelgaasible for the administration of
the Plan and the determination of policies, conddi and regulations governing its
implementation and use.

C. The State shall provide literature describing ®lan as well as a required
enrollment or other forms to all employees whenRlan has been established.

D. It is further understood that the maximum amafrdeferrable income under this
Plan shall be as follows:

1. January 1, 2015 through December 31, 2015Jandary 1, 2016 through
December 31, 2016 Eighteen Thousand dollars ($03§00 all employees less than 50
years of age and Twenty Four Thousand dollars (824 ,for those employees 50 years
of age or older.

2. Tax deferred annuity amounts for calendar yead3 through calendar year
2019 are subject to revision and determination hg Federal Internal
Revenue Service (IRS).

ARTICLE XXIX

DRUG SCREENING POLICY AND PROCEDURE

NJIT and SOA agree to the NJIT/SOA Drug Screeialicy and Procedure as set out
in Appendix A, SOPP of the Department of PubliceéBafherein. This Policy shall be
deemed to include athandatory provisions of the State of New Jersey Law
Enforcement Drug Testing Manual as promulgateduptited from time to time.
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ARTICLE XXX

JOB ACTION

It is recognized by both NJIT and SOA that thatowed and uninterrupted operation of
the University is of paramount importance. Therefihe SOA agrees that it will refrain
from any act contrary to law such as strike, waidppage, slow down, or other job
action during the life of this Agreement and wickew any threat, encouragement,
support or condoning of any such job action.

ARTICLE XXXI

PARKING

A. Program and Fees

The following parking fees shall be charged ankkected through payroll deduction
for all members of the bargaining unit desiringptirk and duly registering his/her
motor vehicle with the University according to pshked University regulations,
enabling and entitling him/her to daily parkingyieges on University premises:

1. All parking at all available locations, includingJN’s parking deck,
shall be on a first come, first served basis folfgyregistration or a
bargaining unit member’s motor vehicle, entitlingnfher to parking
privileges at the fee schedule rate set out below.

2. Parking fees for all bargaining unit members shealtalculated as .4%
(.004) of the member’s annual salary, and shatldgicted in twenty-
four (24) installments throughout the academic year

3 For the length of this contract, the following
university parking rules will be applicable:

a. It will be assumed that all employeesenily utilizing
NJIT parking will continue to park at NJIT duriniget
upcoming parking permit period and permits willeanautomatically.

b.  Employees who wish to opt-out of parkingstmotify the Office
of Security Systems, Photo Identification,

& Parking Services and return their parking peroyino later than
June 15th for the July 1- December 31 parking jgerod/or no later
than December 15th for the January 1 — June 30ngaperiod.

C. There will be no rebates or discountspfantial use
of parking permits. Returning a parking permit lvefthe end of
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a parking permit period will not eliminate the pakfee. Also,
unused parking days cannot be used in a new period.

d. Employees who request a parking permitHerfirst time will
begin incurring fees as of the date their vehigleegistered with the
Office of Security Systems, Photo IdentificationP&rking Services.

e. New hires who would like to park at NJIill Wwe provided

a parking registration application during theitiai onboarding
process. The new employee must bring the parkigigtration
application to the Office of Security Systems, Bhidentification,
&Parking Services, in order to receive a parkingpe Once

the parking permit is issued, the Office of SequBiystems, Photo
Identification, & Parking Services will notify tHeayroll Department
to initiate the biweekly parking fee deduction.

f. Requests for a hardship exception musiiisenitted in writing,
with the appropriate supporting documentationhe®ffice of
Security Systems, Photo Identification & Parkingv8ms and will be
reviewed and resolved by the University Parking Gottee.

ARTICLE XXXII

DURATION

This Agreement shall be effective as of July 1120and shall terminate as of June 30,
2019.

ARTICLE XXXIlI

SUCCESSOR AGREEMENT

The parties agree to enter into collective negotigtconcerning a successor Agreement
to become effective on or after July 1, 2019, sttifje the provisions set forth in Article
Il, Negotiating Procedures.
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Appendix A

NEW JERSEY INSTITUTE OF TECHNOLOGY
PUBLIC SAFETY DEPARTMENT
DRUG SCREENING POLICY AND PROCEDURE
FOR
POLICE SERGEANTS

Standard Operating
Policy & Procedure

Title:
NJ Institute of Technology Department of Publicedaf Law Enforcement Officer Drug Testing
Issuing Authority: ) ) Volume: Chapter Pages:
Director Robert Sabattis
2 16 13

References: N.J. Attorney General’s Policies Dosttion/ Special Instruction:

All
Effective Date: Review Date: Revised Date:

*

l. Purpose

The purpose of this policy is to deter illegal dugg by law enforcement officers and
provides the New Jersey Institute of DepartmerRudilic Safety (hereinafter “NJIT
DPS”) with a mechanism to identify and remove thiaseenforcement officers
engaged in the illegal use of drugs. Because illegey use is inconsistent with the
duties, obligations and responsibilities of swaw kenforcement officers, this policy
mandates that officers who test positive must baiteted from employment. This
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policy sets forth uniform methods and proceduresmplementing and
administering drug testing as well as outlining dloéies and responsibilities of the
NJIT DPS with respect to the drug testing proc&hss policy further ensures that
procedures for the drug testing of NJIT police parel are in compliance with the
NJ Attorney General’'s Law Enforcement Drug Testdiicy.

Policy

It is the policy of the NJIT DPS to conduct drugtieg of sworn law enforcement
officers, law enforcement officer trainees, andlapts for law enforcement officer
employment in order to maintain professional statslaf performance and to help
ensure the trust of the community in those who eefthe laws

Definitions

A. Law Enforcement Officer: Sworn law enforcempetsonnel who are
responsible for the enforcement of the criminalda#this State, come under
the jurisdiction of the Police Training Act, anctauthorized to carry a firearm
under NJSA 2C:39-6.

B. Law Enforcement Trainee: Personnel subjectédrblice Training Act while
attending a mandatory basic training course.

C. Applicants For Law Enforcement Employment: Basswho, if appointed, will
be responsible for the enforcement of the crimlienak of this State and will be
authorized to carry a firearm under NJSA 2C:39-6

D. Random Selection Process: Random selectiohtshalefined as a method of
selection in which each and every sworn membenefdaw enforcement
agency, regardless of rank or assignment, haswal elqance to be selected for
drug testing each and every time a selection islecied.

Procedure

This policy sets forth uniform methods and proceduor implementing and
administering drug testing. This policy also owhbrthe duties and responsibilities of
the State’s law enforcement agencies with resjpeittet drug testing process.

Types of Drug Testing

Law enforcement drug testing may be categorizedrdarg to the employment
status of the individual being tested and the nekthyowhich the individual was
selected for testing. These methods include appliesting, trainee testing,
reasonable suspicion testing and random testing.

A. Applicant Testing
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This policyrecognizes that drug testing is an essential coetanf a pre-
employment background investigation. All being adased for
employment by NJIT as a police officer must subimiéirug testing as
part of a pre-employment background investigatidendidates for
employment may be tested as many times as deercedsagy to ensure
that the candidates are not engaged in the illegglof drugs. For
example, applicants who have been drug testedrasfithe application
process may be tested again if a significant amotiitne has elapsed
since the previous step in the employment process.

During the pre-employment process, NJIT DPS mustienthat it
complies with the provisions of the Americans witisabilities Act
(ADA) by refraining from making any medical inques. Therefore, the
medication information form should not be usedcatdpplicant stage,
unless a positive test result requires an explandty the prospective
employee.

B. Trainee Testing

1.

Individuals hired as law enforcement officers by TNWho are required to
attend and successfully complete a mandatory @siéng course
approved by the Police Training Commission areesttlip drug testing
during their attendance at a police academy. Theg thsting of law
enforcement trainees will be conducted by the pddicademy staff under
rules and regulations adopted by the Police Trgiiommission.

C. Sworn Law Enforcement Officers: Reasonable Suspitesting

1.

NJIT DPS will undertake reasonable suspicion tgstthen there is
reasonable suspicion to believe that a law enfoecgmfficer, prospective
law enforcement officer, or law enforcement offit@inee is engaged in
the illegal use of controlled substances.

Unlike applicant and trainee testing, reasonabépision testing requires
a decision as to whether the appropriate basiedioducting a test exists
(i.e. reasonable suspicion). Reasonable suspicamjuires objective facts
which, with inferences, would lead a reasonablsg®to conclude that
drug-related activity is taking, or has taken pland that a particular
individual is involved in that drug activity”. Theasonable suspicion
standard is "less demanding" than the probableecstasndard in two
ways. First, the amount of evidence needed tofgdkie reasonable
suspicion standard is less than that needed &fhs#te probable cause
standard. Second, the type of information usedtisfy the reasonable
suspicion standard may be "less reliable thanrtdwatired to show
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probable cause”. The following factors should baleated to determine
the quality and relevance of the information acediipy NJIT DPS.

a. The nature and source of the information;

b. Whether the information constitutes direct evideoce hearsay in
nature;

c. The reliability of the informant or source;

d. Whether corroborating information exists and thgrde to which it
corroborates the accusation; and

e. Whether and to what extent the information maythkes
Before a law enforcement officer is ordered to ugdeeasonable

suspicion testing, the agency shall prepare aemriteport documenting
the basis for the test.

Sworn Law Enforcement Officers: Random Drug Testing

1.

All sworn members of the NJIT Police Departmenteligible for random
drug testing regardless of rank or assignment.

An officer who has been selected on one or moreique occasions for a
random drug test is not excused from future tests.

No more than 15 percent (15%) of sworn officerd &l selected each
time random selection takes place. Random seleuatibtake place on
dates chosen by the Chief of Police/Director oflleubafety, whichever is
applicable. There will be no prior notice givertloé dates of the selection
process or the collection of the samples.

Officers will be selected for drug testing througk use of random
selection process. A representative of the colledbargaining unit shall
be permitted to witness the selection process.

The selection process and the names offfivers selected will be
documented in a written report. The report willdbered in the Internal
Affairs File.

Officers selected for random drug testinth e notified by a supervisor
appointed by the Chief of Police/Director of Pulsiafety, whichever is
applicable and required to submit a urine specirie.specimen
acquisition process will be kept confidential.
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8.

Any member of this department who discldbesdentity of an officer
selected for random testing or the fact that aoandelection is scheduled
to take place prior to the collection of urine spens shall be subject to
discipline up to and including termination.

Officers who refuse to submit to a drug telsen randomly selected are
subject to the same penalties as those officerstegigositive for the
illegal use of drugs. A sworn law enforcement afievho resigns or
retires after receiving a lawful order to submitrane specimen for drug
testing and who does not provide the specimen Baaleem to have
refused to submit to the drug test.

VI. Specimen Collection Procedures

A. Preliminary Collection of Specimens

1.

The NJIT DPS will designate staff members to seenonitors of the
specimen acquisition process. The monitors shduldys be of the same
sex as the individual being tested. However, inethent there is no
member of the same sex available from the NJIT ¢°Ebtlect the
specimens, this agency may request that a memliiee sime sex from
another law enforcement agency serve as monittiregbrocess.

The monitor of the specimen acquisition procesl beaesponsible for:

a. Ensuring that all documentation is fully and acteisacompleted by
the individual submitting the specimen.

b. Ensuring that the collection of specimens is don@ manner that
provides for individual privacy while ensuring timéegrity of the
specimen.

c. Complying with chain of custody procedures estalelisfor the
collection of urine specimens and their subseqgsebinission to the
New Jersey State Toxicology Laboratory within thei§lon of
Criminal Justice for analysis.

d. Ensuring that prior to the submission of a urinecamen, sworn law
enforcement officers and law enforcement trainbad somplete a
medication information form (Attachment A) by lisg all
prescription medication, non-prescription (over-toeinter)
medication, dietary supplements and nutritionalsempents that
were ingested by the officer during the past 14d&andidates for
law enforcement employment are not required to deta@m
medication information form at this time.
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Collection of Specimens

1.

Throughout the testing process, the identity ohialdial law enforcement
officers shall remain confidential. Individual speens and forms shall be
identified throughout the process by the use ofatsecurity numbers.

At no time shall a name appear on any form or spegicontainer sent to
the State Toxicology Laboratory.

Specimens will be collected utilizing equipment augplies approved by
the State Toxicology Laboratory. Under no circumsés shall a
specimen be collected and submitted for analyséssspecimen container
that has not been approved by the State Toxicdladppratory.

The procedures for labeling, collecting and sealinge specimen
containers are set forth in Attachment B.

Every effort shall be made to ensure the privacydividual officers who
have been directed to provide a specimen. Thergfad&idual officers
will void without the direct observation of monigrThis means that while
the monitor may be present in the area where iddals void, there can
be no direct observation of the officer's productad a specimen.
However, it is the responsibility of the monitoosansure the accuracy
and integrity of the test. Therefore, monitors Gmpng other things,
direct an individual officer who has been seledteddrug testing to
remove outer clothing (jackets, sweaters etc.),te@ir pockets, and
wash their hands under running water, before theglyre a specimen. In
addition, monitors may wish to add tinting agewtsoilet water and
secure the area where the specimens are to betedllerior to conducting
individual drug tests.

If the monitor has reason to believe that an irdiial officer will attempt
to adulterate or contaminate a specimen, substnuéher substance or
liquid for their specimen, or compromise the intggof the test process,
the monitor may conduct a direct observation ofitlggvidual officer. If a
monitor concludes that direct observation is neargs$ie or she must
document the facts supporting the belief that fifieey will attempt to
compromise the integrity of the test process betloeee can be direct
observation.

After a specimen has been produced, the officdl skal the specimen
container and deliver it to the monitor. The mongball take possession
of the specimen and ensure that it has been pyoladeled and sealed.
The monitor must check the temperature tape osfibeimen container
within five minutes of collection. A reading betwe®0° and 100° F is
acceptable. If the temperature tape does not iteltba acceptable
temperature, the monitor must examine the podgsilbilat the officer
attempted to tamper with the collection.
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At the conclusion of the test process, the morst@il ensure that all
chain of custody documentation has been properypbeted and make
arrangements for the specimen to be deliveredet&thte Toxicology
Laboratory.

Individuals who are unable to produce a urine spenimay remain under
the supervision of the test monitor until the monis satisfied that the
individual cannot produce a specimen. While theviddial is under
supervision, the monitor may direct the individt@trink fluids in an
attempt to induce the production of a specimethdfindividual remains
unable to provide a specimen after a reasonabiedef time, the
monitor may have the individual examined by a dotialetermine
whether the inability to produce a specimen isréseilt of a medical or
physical infirmity. If there is no valid reason whw individual officer
cannot produce a specimen, the inability to produspecimen shall be
deemed a refusal to cooperate with the test prasesshe appropriate
action taken against the officer.

C. Second Specimen

1.

NJIT Police Officers and trainees have the optmprbvide the monitor
with a second urine specimen. This second specimest be collected at
the same time and the same place as the firstrspaciThe second
specimen must be given contemporaneous with teesfrecimen, in other
words, during the same void. The second specimalhlsi collected in
the same fashion as the first specimen. The mositalt take possession
of the second specimen and place it in a secufaderated storage area.

The NJIT Police Department shall maintain possessfahe second
specimen for a period of 60 days or until the agaeceives notification
from the State Toxicology Laboratory that the fgpecimen tested
negative for the presence of controlled substances.

The second specimen shall be released for andlystse law
enforcement agency under the following circumstance

a. The agency is notified by the State Toxicology Labory that the
first specimen tested positive for a controlledstabce; and

b. The agency is informed by the officer whose spenitested
positive that the officer wishes to have the specinmdependently
tested; and

c. The officer designates a laboratory that is licdrsga clinical
laboratory by the New Jersey Department of Heatidlen the New
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Jersey Clinical Laboratory Improvement Act to coctdihe
independent test; and

d. Arepresentative of the licensed clinical laborgtiakkes possession
of the second specimen in accordance with accejbiaic of
custody procedures within 60 days of the date pleeisnen was
produced.

VIl. Submission of Specimens for Analysis

A.

The State Toxicology Laboratory within the DivisiohCriminal Justice is the
only facility approved for the analysis of law erdement drug tests conducted
under the Law Enforcement Drug Testing Policy.

Urine specimens shall be submitted to the Statecbtogy Laboratory as soon
as possible after collection. In the event a spenigannot be submitted to the
laboratory within one working day of collectiongtfaw enforcement agency
shall store the specimen in a controlled accesgeeated storage area until
submission to the State Toxicology Laboratory.

1. The submission of specimens to the State Toxicoladporatory will be
accomplished by NJIT DPS personnel.

2. All specimens must be accompanied by a medicainméition form and a
specimen submission record (Attachment C). TheeStakicology
Laboratory will inspect all documentation to enstivat it has been
properly completed.

3. In addition to ensuring that the appropriate doautiaigon has been
completed and submitted for each specimen, the $taticology
Laboratory shall inspect each specimen for damagdessaidence of
tampering. The Laboratory may reject any specirhéas reason to
believe has been tampered with or damaged.

VIIl. Analysis of Specimens

A.

The analysis of each specimen shall be done inrdanoe with procedures
adopted by the State Toxicology Laboratory. Thesegqdures shall include but
not be limited to security of the test specimehsgim of custody, metabolite cut-
off levels and the issuance of test reports.

Candidates for law enforcement employment are emiired to submit a
medication information form with their specimen.efé&fore, if a candidate’s
specimen tests positive, the NJIT PD, followingifietion from the State
Toxicology Laboratory, must have the candidate deteghe medication
information form. Once the form has been completieel agency is responsible

60



IX.

for transmitting the form to the Laboratory. A rewi of the form will be
conducted by the medical review officer as outliabdve in addition to the
testing outlined.

Reporting Drug Test Results

A. The State Toxicology Laboratory will provide writtéest results for every
specimen submitted for analysis. All efforts widl made to deliver these
reports within 15 working days of the submissiorpBrts will be addressed to
the contact person listed on the specimen submissimord. Positive test results
will be sent to the Chief of Police/Director of RiglSafety, whichever is
applicable by overnight express mail.

B. In some cases, the State Toxicology Laboratorynepgbrt that a specimen
tested positive for a particular substance andtii@information on the
medication information form explains the test redabr example, the
Laboratory may report that a specimen tested peditir barbiturates and that a
prescription medication listed on the form by tlfecer explains the test result.
At this point, it is the responsibility of NJIT ttetermine whether the officer
had a valid prescription. Officers who do not hawealid prescription are
subject to disciplinary action including terminatiby the agency.

C. Under no circumstances, will the State Toxicologypdratory provide law
enforcement agencies with verbal reports of dregresults. In addition, no
individual or agency may ask the Laboratory to ecand second analysis of a
specimen that has already been analyzed by therdiziop.

Consequences of a Positive Test Result

A. Applicants

1. When an applicant tests positive for illegal drisg uhe applicant shall be
immediately removed from consideration for emplogtrigy NJIT PD In
addition, the applicant shall be reported to that@é¢ Drug Registry
maintained by the Division of State Police. Any kggnt who tests
positive will be precluded from consideration fature law enforcement
employment by any law enforcement agency in Newelefor a period of
two years from the date of the test.

2. Where an applicant is currently employed by ano#gency as a sworn
law enforcement officer, the officer's current eaydr shall be notified of
the positive test result. Under these circumstartbesofficer's current
employer is required to dismiss the officer frompdmyment and also
report his or her name to the Central Drug Registayntained by the
Division of State Police.
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B. Trainees

1. When a trainee tests positive for illegal drug uke,trainee shall be
immediately dismissed from basic training subjeatuies adopted by the
Police Training Commission. In addition, the trarshall be suspended
from employment by his or her appointing authoridypon final
disciplinary action by the appointing authoritye ttiainee shall be
terminated from employment as a law enforcememtearffand be
reported to the Central Drug Registry. The traisiegl be permanently
barred from future law
enforcement employment in New Jersey.

C. Sworn Law Enforcement Officers

1. Inthe event of a positive test result, the subngtagency shall notify the
officer of the results as soon as practical ateeipt of the report from the
State Toxicology Laboratory. Upon request, thecetffimay receive a
copy of the laboratory report.

2. The officer shall be immediately suspended frondaties. The officer
shall be administratively charged and, upon finstiglinary action,
terminated from employment as a law enforcemenmntexff

3. The officer shall be reported to Central Drug Reygimaintained by the
Division of State Police by his or her employerabidition, the officer
shall be permanently barred from future law enforest employment in
New Jersey.

XI. Conseguences of Refusal to Submit to a Drug Test

A. Applicants for NJIT law enforcement officer emplogmt who refuse to
submit to a drug test during the pre-employment@ss shall be immediately
removed from consideration for law enforcementogffiemployment and
barred from consideration for future NJIT law efEment officer employment.
In addition, NJIT shall forward the applicant’s rato the Central Drug
Registry and note that the individual refused torsi to a drug test.

B. NJIT law enforcement officer trainees whousef to submit to a drug test
during basic training shall be immediately remofredn the academy and
immediately suspended from employment. Upon afigdihat the trainee did
in fact refuse to submit a sample, the trained $lealerminated from NJIT
law enforcement employment and permanently banead future law
enforcement employment with the NJIT PD. In additiNJIT PD shall forward
the trainee’s name to the Central Drug Registryraoté that the individual
refused to submit to a drug test.
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XILI.

. NJIT PD sworn law enforcement officers who refussubmit to a drug test

ordered in response to reasonable suspicion oorarsglection shall be
immediately suspended from employment. Upon afigdinat the officer did in
fact refuse to submit a sample, the officer shaltdsminated from NJIT PD law
enforcement employment and permanently barred fudune law enforcement
employment in New Jersey. In addition, NJIT PD kfovard the officer's name
to the Central Drug Registry and note that theviildial refused to submit to a
drug test.

. If there is no valid reason why an officer cannmtduce a specimen, the officer's

actions will be treated as a refusal. In additeosworn law enforcement officer
who resigns or retires after receiving a lawfulesrtb submit a urine specimen for
drug testing and who does not provide the specshati be deemed to have
refused to submit to the drug test.

Central Drug Registry

. NJIT PD shall notify the Central Drug Registry ntained by the Division of

State Police of the identity of applicants, tramesnd sworn law enforcement
officers who test positive for the illegal use ofigs or who refuse an order to
submit to a drug test.

. A sworn law enforcement officer who tests posifieeillegal drug use or refuses

to submit to a drug test, and who resigns or reiimdieu of disciplinary action or
prior to the completion of final disciplinary aatipshall be reported by his or her
employer to the Central Drug Registry and shalp&enanently barred from
future law enforcement employment in New Jersey.

. Notifications to the Central Drug Registry shallrbade on the form in

Attachment E, and shall be signed by the ChiefadicB/Director of Public
Safety, whichever is applicable and notarized aitiaised seal. The following
information shall be included:

1. name and address of the submitting agency;

2. name of the individual who tested positive;

3. last known address of the individual;

4. date of birth;

5. social security number;

6. SBI number (if applicable);

7. gender,

8. race;

9. eye color;

10. substance the individual testesitp@ for, or circumstances of the refusal to
submit a urine sample;

11. date of the drug test or refusal;

12. date of final dismissal or separafrom the agency; and
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13. whether the individual was an aaplt, trainee
or sworn law enforcement officer

Notifications to the Central Drug Registry shall
be sent to:

Division of State Police

Records and Identification Section
P.O. Box 7068

West Trenton, New Jersey 08628-0068

XII1. Record Keeping

A. The NJIT DPS Internal Affairs Unit shall maintaith ri@cords relating to the drug
testing of applicants, trainees and law enforcero#iters.

B. For all drug testing, the records shall include it be limited to:
1. the identity of those ordered to submit urine saspl
2. the reason for that order;
3. the date the urine was collected;
4. the monitor of the collection process;

5. the chain of custody of the urine sample from thmetit was collected
until the time it was received by the State Toxagyl Laboratory;

6. the results of the drug testing;
7. copies of notifications to the subject officer; and

8. for any positive result or refusal, appropriate wlnentation of
disciplinary action.

For random drug testing, the records will alsoudel the following
information:

9. a description of the process used to randomly sefécers for drug
testing;

10.the date selection was made;
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11. a copy of the document listing the identitiestaide selected for drug
testing;

12.a list of those who were actually tested; and

13. the date(s) those officers were tested

References:
Attachment A “Drug Testing Medication Informatio
Attachment B “Instructions For Using the DOX Can&”
Attachment C “NJ State Specimen Submission Record”
Attachment D “Directions to State Toxicology Labimrgy”
Attachment E “Notification to the Central Drug Retgy”
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APPENDIX B

LETTER OF AGREEMENT

New Jersey Institute of Technology (“NJIT”) and NJIT Superior Officers’ Association,
hereinafter referred to as (“SOA”) in consideration of the mutual exchange of covenants
made and enforceable in the parties’ successor collective negotiations agreement with the
term July 1, 2015 through June 30, 2019 hereby agree to discuss and/or negotiate as
applicable:

—

A ynivarcitu_trida Nanatad Qinl T anve Ranl naling
£3 UNIVOISIY-WiGo L01ala SICK 184 Ve 5alix poicy.

2 Modification of the current overtime policy, so that in the
event a Sergeant volunteers for at least an eight (8) hour shift
of overtime, his or her name will move to the bottom of the
list for mandatorily assigned overtime.

3 Current practice of assigning construction/road work security
to members of the Newark police force, rather than the NJIT
police force.

Executed this 7" day of . l@ s ,4{r , 20]/5,{7

FOR NIIT:

p
vj//,fm. /A i/i/l/\ N
Kay Turger, Esq., SPHR, Vice President of Human Resources

i

FOR SOA:

o 2, ==—=Hn
RaymondAiello, FOR®3 SOA Trustee
{e. k/V‘nanu\ Wie Yo
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NJIT/SOA
AGREEMENT

July 1, 2015 — June 30, 2019

NEW JERSEY INSTITUTE OF TECHNOLOGY

and

NJIT SUPERIOR OFFICERS’ ASSOCIATION, affiliated
with the Fraternal Order of Police Labor Council
Inc.
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NJIT/SOA
AGREEMENT

This Agreement is entered into by New Jersey tutstiof Technology, hereinafter
(“NJIT” or “the University') and NJIT Superior Officers’ Association, affikat with the
Fraternal Order of Police Labor Council, hereinafegerred to as (“SOA”).

ARTICLE |

RECOGNITION

NJIT recognizes SOA/FOP Labor Council as the snteexclusive negotiating agent for
the purpose of negotiating terms and conditionseofployment for all full-time
commissioned Police Sergeants, hereinafter refetweds “Sergeant(s)”; specifically
excluding all other Commissioned Police Officerewadand below the rank of Sergeant
and all other employees of NJIT.

ARTICLE 1l

NEGOTIATING PROCEDURE

A. The SOA shall present its demands for a succésg@ement to NJIT, in writing,
related to terms and conditions of employment orbefore October 1, prior to the
expiration of this Agreement. On or before NovembeNJIT shall meet with the SOA
for the purpose of negotiating, in good faith, atmally acceptable Agreement.

B. Should any provision in or portion of this Agneent be held unlawful and
unenforceable by a court of competent jurisdictmmn unenforceable by the Public
Employment Relations Commission (PERC), such datisf the court/PERC shall only
apply to the specific provision or portion theredifectly specified in the decision. Upon
the issuance of final determination, after any atd appeals, the parties agree
immediately to meet and discuss a substitute feritivalidated provision or portion
thereof.

C. This Agreement incorporates the entire undedstgnof the parties on all matters
which were or could have been the subject of nagotis, and shall not be changed
except by an amendment mutually agreed upon betthegparties in writing.



ARTICLE I

MANAGEMENT RIGHTS

A. NJIT retains and reserves unto itself all righpewers, duties, authority, and
responsibilities conferred upon and vested in ith®y law and constitutions of the State
of New Jersey and the United States of America.

B. All such rights, powers, duties, authority, aedponsibilities possessed by NJIT
may be exercised without restrictions, subjecthe limitations imposed by law and
except as they are specifically abridged and medlifiy this Agreement.

C. NJIT retains its responsibility to promulgatel@nforce the rules and regulations,
subject to limitations imposed by law, governing #tonduct of and activities of those
Sergeants subject to this Agreement and not instargi with the express provisions of
this Agreement, recognizing that proposed new rufesdicies or modifications of
existing rules/policies governing negotiable telams conditions of employment shall be
presented to the SOA and negotiated upon the regliegee SOA as may be required
pursuant to the New Jersey Public Employer —Em@oRelations Act, as amended.
Request for negotiations shall be made in writing @ithin thirty (30) days after receipt
of notice of the proposed new or modified rule{®)/ar policy(ies).

ARTICLE IV

DUES/FEE DEDUCTION

A. Dues

1. In accordance with Chapter 310 of the Laws otwNkersey for 1967
(N.J.S.A. 52:14-15(9)(e), as amended), NJIT agreeeduct from each paycheck, except
for one (1) paycheck during each of the two (2) thenn which three (3) paydays occur,
the SOA dues and regular assessments of each mevhlibe negotiating unit who
furnishes a voluntary written authorization of swbéduction on a form acceptable to
NJIT.

2. The right of dues deductions for any Sergeanh®fegotiating unit shall
be limited to the SOA and each Sergeant in the tregay unit shall be eligible to
withdraw such authorization only as of July 1 otleayear provided the notice of
withdrawal has been timely filed.



3. The amount of the SOA dues shall be such ammashall be certified to
NJIT by the SOA at least thirty (30) days priotthhe date on which deduction of dues are
to begin.

4. The deduction of SOA dues made from each pak¢lecept for one (1)
paycheck during each of the two (2) months in whiuiee (3) paydays occur, pursuant
hereto, shall be submitted by NJIT to the SOA hefie fifteenth day of the calendar
month succeeding that in which such deductionsrade, together with a list of names
of negotiating unit members from whose pay sucludeons are made.

5. The SOA agrees to save NJIT, its trustees, effic Sergeants and
representatives, harmless from any action or astammmenced by any member(s) of
the negotiating unit against NJIT, for any clainsiag out of such deduction and the
SOA assumes full responsibility for the dispositminany such funds once they have
been turned over to them as provided.

6. Errors made by NJIT in the deduction and/or teamce of monies under
this Agreement shall not be considered by the S®4A aolation of this Agreement.

B. Representation Fee (Agency Shop)

1. Purpose of Fee

Subject to the conditions set forth in number 2ole Fee Assessment, all eligible
nonmember Sergeants in this unit will be requieg@dy to the majority representative a
representation fee, in lieu of dues, of servicexleeed by the majority representative
until June 30, 2010. Nothing herein shall be dekteequire any Sergeant to become a
member of the majority representative.

2. Fee Assessment

It is understood that the implementation of theraxy fee program is predicated on the
demonstration by the SOA that more than fifty pet¢®0%) of the eligible Sergeants in
the negotiating unit are dues paying members oSthA.

If, at the signing of this Agreement, the abovecpetage has not been achieved, the
agency fee plan will be continued through the addenyear, after which it shall be
discontinued unless the minimum has been achienedtp that occurrence. Then, if the
minimum percentage is exceeded on any quarterby;, dat, January 1, April 1, July 1, or
October 1, the agency fee plan shall be reinstateth proper notice to affected
Sergeants.

On July 1, in each year of the Agreement, an assest shall be made to determine if
the minimum percentage has been exceeded. I§jttha agency fee shall continue until
the following annual assessment. If it has nat, digency fee will be discontinued and
eligibility for reinstatement shall be on a qudstdrasis as provided above.



3. Deduction and Transmission of Fee

After verification by NJIT that Sergeants must pghe representation fee, NJIT will
deduct the fee for all eligible Sergeants in acano@ with this Article.

The mechanics of the deduction of representates &ind the transmission of such fees
to the SOA will, as nearly as possible, be the sam#hose used for the deduction and
transmission of regular membership dues to the SOA.

NJIT shall deduct the representation fee as se@uossible after the tenth day following
re-entry into this unit for Sergeants who previgusérved in a position identified as
excluded or confidential, for Sergeants re-employethis unit from a re-employment
list, for Sergeants returning from leave withouy,pand for previous Sergeant members
who become eligible for the representation fee bse@f non-member status.

NJIT shall deduct the representation fee fromwa 8ergeant as soon as practicable after
thirty (30) days from the date of employment inogigion in this unit.

4. Demand and Return System

The representation fee in lieu of dues shall bailable to the SOA only if the
procedures herein set out, are maintained by thie SO

The burden of proof under this system is on th& SO

The representation fee, subject to refund, stalreflect, however, the costs of support
lobbying activities designed to foster policy goelscollective negotiations and contract

administration or to secure for the Sergeants sgpted, advantages, in wages, hours,
and other conditions of employment in addition kmse secured through collective

negotiations with NJIT.

The Sergeants shall be entitled to a review ofaim®unt of the representation fee by
requesting the SOA to substantiate the amount eldaigy the representation fee. This
review shall be provided in conformance with thdeinal steps and procedures
established by the SOA.

The SOA shall submit a copy of the SOA review eysto NJIT. The deduction of the
representation fee shall be available only if tH@ASestablishes and maintains this
review system in accordance with law.

If the Sergeant is dissatisfied with the SOA’sigien, he/she may appeal to a three (3)
member board established by the Governor.

5. Employer Held Harmless




The SOA hereby agrees that it will indemnify anddheJIT from any claims, actions or
proceedings brought by any Sergeant in the negwimtunit which arises from
deductions made by NJIT in accordance with thisigron.

C. Amount of Dues/Fees

Prior to the beginning of each contract year, tOASvill notify NJIT, in writing, of the
amount of regular membership dues, initiation f@&ed assessments charged by the SOA
to its own members for that contract year, andam®unt of the representation fee for
that contract year. Any changes in the dues, sags@ds and/or representation fee
structure during the contract year shall be cedifito NJIT at least thirty (30) days in
advance of the requested date of such change. ciidiege will be reflected in payroll
deductions at the earliest practicable time a#teeipt of the request.

The representation fee, in lieu of dues, shallhban amount equivalent to the regular
membership dues, initiation fees and assessmeatgeath by the majority representative
to its own members, less the cost of benefits imdnthrough the dues, fees and
assessments and available to or benefiting onlgnémbers, but in no event shall such
fee exceed eighty-five percent (85%) of the regutaembership dues, fees and
assessments.

D. Errors or Omissions

NJIT shall not be liable to the SOA for any retitige or past due representation fee or
dues for a Sergeant who was identified by NJIT»asueled or confidential or in good
faith was mistakenly or inadvertently omitted frai@duction of the representation fee or
dues.

E. Legal Requirements

Provisions in this clause are further conditiongmbn all other requirements set by
statute.

ARTICLE V

RIGHTS OF THE SOA

A. NJIT agrees to recognize those Sergeants ohégetiating unit, not to exceed
three (3), who are designated by the SOA as reptasees for collective negotiations,
by written notice of the names of such Sergeanthénnegotiating unit given to NJIT.
This section shall not preclude either party fromriting others to attend collective
negotiations or providing factual knowledge or exige with respect to a particular
subject for collective negotiations. In this eyeadvance notice, shall be given the other

party.

B. Non-Sergeant Representatives of the SOA shapdmmitted to transact official



business on NJIT’s property at all reasonable hpuosided they first have obtained
permission in advance from the Chief of Police/Dioe of Public Safety, whichever is
applicable, or his/her designee, and they do ntdrfere or interrupt normal NJIT
operations or work of any Sergeant in the barggininit, or other NJIT employees or
groups of employees.

C. The SOA shall have the right to post, on muyuabreed bulletin boards,
bulletins and notices relevant to official SOA mess which affects the Sergeants in the
negotiating unit.

ARTICLE VI

LABOR/MANAGEMENT COMMITTEE

A. A committee consisting of NJIT and SOA reprea@imes may meet for the
purpose of reviewing the administration of this égment and to discuss problems which
may arise.

B. Either party to this Agreement may request atmgend shall submit a written
agenda of topics to be discussed seven (7) dagstprsuch a meeting. Requests by the
SOA for such a meeting will be made to the Vicesklent of Human Resources

C. A maximum of two (2) Sergeants representatiiethe SOA may attend such
meetings. Sergeants representatives who attertd rmeetings, during their scheduled
work shift, shall be granted time off to attendheitit loss of pay.

D. The committee meetings are not intended to lsypiaes grievance procedure, the
normal chain of command, or to be considered ciMemegotiating meetings, but are
intended as a means of fostering good labor relatibrough an exchange of views
between the parties to this Agreement.

ARTICLE VII

INVESTIGATION, DUE PROCESS, DISCIPLINE & CHALLENGE

As members of NJIT's Department of Public Saf@grgeants are entrusted with the
safety and security of university property andrgpresentatives, employees, students,
licensees and guests. Failure to perform or negligperformance of a Sergeant’s
responsibilities could have serious and unacceptammhsequences. Misconduct is on its
face, unacceptable and often terminable. A highdsrd of excellence is expected and
must be maintained by all Sergeants at all timgsmplifying respect, honor, dignity,
commitment, integrity and requisite skills. Itagainst this purpose and expectation that
the conduct of Sergeants will be measured.



A. Management Meetings:

The Department of Public Safety, through its swuigsery structure and in accordance
with the authorized chain of command, retains asraegotiable prerogative, the right to
meet with Sergeants, at its discretion, to discasg matter of pertinent business,
including, but not limited to, providing informatioand/or direction, reviewing and/or

altering individual and/or departmental respongibg and providing performance

assessment. Except as otherwise specifically gealvior in this Agreement, there is no
right to SOA representation for a Sergeant attepdimy of these meetings. Attendance
and participation at these meetings are not optianidn the Sergeants, but must be
adhered to as directed.

B. Investigation:

A Sergeant’s conduct is always subject to invetibgawhere there is a real nexus
between the conduct and the Sergeant’s posititimeatniversity. Where the Sergeant is
guestioned directly as to his/her conduct or his/keowledge on a matter under
investigation and discipline is a foreseeable cqusrace of the Sergeant’s response he
shall be afforded SOA representation in accordamte law. This type of meeting is
called an “investigatory conference” and is prefiary to any charge of disciplinable
conduct. This meeting is not a part of a Sergegmrmanent record except when and
unless it is found that the Sergeant engaged icanduct in the meeting itself, (i.e.,
provides false evidence). There is no privilegémanunity in employment in providing
false statements or refusing to respond to a dinegtiry, except and only as mandated
under applicable law.

C. Due Process:

Prior to invoking formal, final, employment distiige upon a Sergeant, that is greater in
severity than a written reprimand, he/she shalbffierded both notice of any and all
charges against him/her and an opportunity to tzdhen those charges. A Sergeant
may choose to be silent at the meeting or not @ttea meeting at all. This meeting is
called a due process meeting and all Sergeantkshalfforded SOA representation at
due process meetings. Legal counsel representdwy shall be permitted to attend
employment due process meetings only where emploloi@arges include or reasonably
may be construed to include criminal behavior iolation of New Jersey’s Penal Code,
as codified in New Jersey Statutes. Where suamiral behavior is a reasonably
foreseeable consequence of such charge, the Sengdlamot be charged or allowed to
waive SOA and/or legal representation without faghtacting the SOA, who shall have
a right to then have a representative, includigglleounsel, at the meeting.

D. Discipline:

1. Following any investigation deemed necessarMbiyi and requisite due
process, where applicable, a Sergeant may be hisgigfor just cause.



2. Discipline under this Article means: officiatitten reprimand,
suspension without pay and discharge.

3. Any disciplinary action imposed upon a Sergeaay be processed as a
grievance through the regular grievance procedure.

4. A Sergeant who is suspended without pay or diggd may file a
grievance at Step Two of the grievance prom=du

5. The terms of this Article shall not apply to padionary Sergeants.
6. Drug Screening — Positive Results

Sergeants who are tested and test positive fquriggence of drugs under the
Drug Screening Policy shall be suspended from otgediately without pay,
pending a due process hearing for dismissal fropl@yment. Such Sergeant
may be terminated from employment based upon arooed positive result.

The only grievable issues with regard to disciplesulting from a positive drug
test are as follows:

(i.) a challenge to the testing results or procegdur
or

(ii.) in the case of drug testing based upon
“reasonable individualized suspicion”, a

claim that reasonable grounds for

testing did not exist.

E. Emergency Suspensions

Pending an investigation, a Sergeant may be sulgjeshergency suspension for
the following:

a. The employee is unfit for duty.

b. The employee is a hazard to any person if paxcthtb remain on the
job.

c. An immediate suspension is necessary to maistdety, health,
order or effective direction of public services.

d. The employee has been formally charged witnss §econd, or third
degree crime.

e. The employee has been formally charged withsg 8econd,



third or fourth degree crime while on duty, or argnal act related
to his or her employment.

At the time of the suspension, the individual shallprovided with a written
statement of the reasons the actions has been téakeopy of the written
statement shall be provided to the SOA represertati

Grievance Procedure

1. Any Sergeant of the Negotiating Unit May Appeal:

(@)

2. Time Limits:

(@)

A claimed violation or other improper applicat by
the University of the terms of this Agreement,
University rules, regulations or governing policy
specifically affecting the grieving Sergeant’s negjole
terms and conditions of employment.

Failure of a grievant to meet any of the cdé&n
limitations stipulated in the procedure below will
constitute a waiver of his/her rights to claim segance

on the basis of the same alleged factual situation.
Likewise, a failure on the part of the designated
representative of NJIT to meet the procedural
obligations of any step in the grievance procedure,
within the prescribed period of time, will give the
grievant an automatic right to proceed to the next
available step in the procedure. It is understtd
nothing contained in this procedure should be caesit

as limiting the right or propriety of a Sergeanttbé
negotiating unit to informally discuss any problenth

an appropriate member of NJIT administration.

3. Procedure for Handling Grievances:

(@)

(b)

Informal Conference

A grievant may first discuss his/her grievance
informally with the appropriate command Lieutenant.
The grievant may at his/her option, be accompahied
a representative of SOA. All informal resolutictsall

be without precedent

Step One

10



(i)

(ii)

Within ten (10) workdays of the occurrence
causing the grievance or of the time the grievant
should have reasonably known of the
occurrence causing the grievance, the grievant
shall, if he is not satisfied through informal
conference discussion, submit in writing to the
Chief of Police/Director of Public Safety,
whichever is applicable, with copies to the Vice
President of Human Resourcethe claimed
facts behind, and basis of the grievance and the
desired remedy. Time limits, which begin after
the written grievance is submitted, may be
mutually extended by the parties only in writing.

SOA shall be notified by the Chief of
Police/Director of Public Safety, whichever is
applicable in the event the grievant is not
represented by SOA, and a representative shall
have the right to be present, at this time and all
subsequent steps in the grievance procedure, to
present the views of SOA. The Chief of
Police/Director of Public Safety, whichever is
applicable, or his/her designee which may be a
representative from the Department of Human
Resources or other University official, within
ten (10) calendar days after receipt of the
written grievance, shall meet with the grievant
and the representative of SOA in an effort to
resolve the grievance. The Chief of
Police/Director of Public Safety, whichever is
applicable, or designee shall indicate his/her
disposition of the grievance, in writing, within
five (5) calendar days of said meeting to the
grievant and SOA and Vice President of Human
Resources.

(c) Step Two

(i)

If the grievant and/or SOA is dissatisfied it

the decision at Step One of the grievance
procedure, or if the discipline grieved consists
of a suspension without pay or discharge from
employment, directly appealable to the second
step of the grievance procedure, the grievant
and/or SOA shall, within seven (7) calendar

11



(ii)

(iii)

days of the date of the decision at Step One (or
the date of the notice of suspension or
termination, in the case of a direct appeal),dile
written grievance with the Vice President for
Real Estate Development and Capital
Operations, with copies to the Vice President of
Human Resources. The grievance shall contain:
(1) a brief and concise factual statement of the
action grieved, (2) the section(s) of the
collective bargaining agreement allegedly
violated, (3) the specific policy and/or rule or
regulation allegedly violated and (4) the desired
remedy.

Within thirty (30) days of receipt of the wvtten
grievance at Step Two, the Vice President for
Real Estate Development and Capital
Operations or his/her designee shall schedule
and hold a hearing for the purpose of
determining the standing and merits of the
grievance. If the grievance involves a challenge
to an imposed disciplinary sanction the grievant
may be represented either by their local SOA
representative or legal counsel, provided the
SOA designates such counsel as the
representative of the SOA, or there is an
appropriate substitution of representation. In no
case shall the grievant be entitled to dual
representation of both an SOA representative
released from active duty for purposes of
representation and counsel at the Step Two
hearing. An SOA representative, other than
legal counsel may be present and represent the
grievant at all non-disciplinary grievance
hearings.

At least one (1) week prior to the date bkt
grievance hearing concerning an imposed
disciplinary sanction, the University and the
grievant shall exchange the following
information:

(2) All documents which the University
relied upon in imposing the disciplinary
sanction(s) and all documents relied
upon by the grievant in challenging the

12



sanction(s).

(2) A list of all witnesses they intend to call
at the grievance hearing, and a brief
summary of the substance of the
anticipated testimony.

3) If there is any tangible evidence which
forms the basis of the disciplinary
action, it shall be described and provided
to the grievant’'s representative for
inspection and/or testing, providing that
such inspection can be conducted
without damaging or compromising the
integrity of the evidence.

4) Copies of the grievant's personnel file
within the Department of Human
Resources.

There shall be no other pre-hearing discovery aigzbd, including
interrogatories, document production, depositiensimilar procedures.

(d) Hearing Procedure:

(1) The grievance hearing shall be held before the
Vice President for Real Estate Development and
Capital Operations or his/her designee. Such
hearing is not intended to be judicial in nature,
and therefore rules of evidence applicable in
judicial or quasi-judicial hearings shall not be
applied. The hearing officer controls the
hearing and in so doing determines what
evidence to hear and the manner of presentation
of evidence, and advocacy witnesses may be
subjected to a relevancy review and
determination by the hearing officer. Al
allowed witnesses will be given paid release
time from university duty to testify when called
upon. Testimony may be in the form of reply to
direct questioning, or may be narrative.

(i) A transcript of the proceeding shall be agead
for and made by the University in cases of
grievances of disciplinary terminations. The
grievant and/or SOA shall be entitled to a copy
provided that they agree, in advance, to share

13



(i)

(iv)

the cost of transcription. No other recordings of
the termination or other disciplinary grievance
proceedings may be made (e.g. tape recordings)
unless the parties specifically agree, in which
case copies of any tapes shall be made available
to the non-taping party.

The grievant bears the burden of provingithe
grievance (e.g. that there was a violation of
agreement, policy, rule or regulation) by a
preponderance of the credible evidence. In the
case of a disciplinary sanction of a non-
probationary Sergeant, alleging discipline
without just cause, the University bears the
burden of demonstrating just cause by a
preponderance of the credible evidence. Each
party shall be permitted to make an opening
statement, provided that same is not testimonial
in nature.

In  grievances of disciplinary sanctions,
witnesses shall testify under oath, and where the
proposed disciplinary penalty is termination,
witnesses shall be duly sworn by the certified
short hand reporter transcribing their testimony.
The other party may cross-examine the witness
upon completion of direct testimony; there will
be an opportunity for redirect testimony and
recross examination. The Step Two hearing
officer may, in his/her discretion, limit
testimony and rule upon admissibility of
evidence based upon relevancy of the testimony,
its probative value, the potential for redundancy
in cumulative effect, giving due regard both for
grievant's opportunity to be heard and the
necessity to conduct an efficient hearing that is
neither unduly time consuming to the public
entity nor directed to matters of limited or no
substantial relevancy. Witnesses’ testimony
shall be factual and not based on hearsay. Only
in exceptional circumstances, may expert and/or
character testimony be presented by either party,
and then only upon a significant proffer that
such testimony is directly relevant to a
necessary finding in resolution of the underlying
grievance, and the relevancy of such testimony

14



(v)

(vi)

(vii)

would outweigh the administrative burden of
hearing such testimony.

All procedural or evidentiary rulings of the
hearing officer shall be final and binding for
purposes of this hearing. Upon the close of
testimony, the parties may present closing
statements summarizing their positions. Upon
mutual agreement of the parties, or upon the
request of the hearing officer, written briefs will
be provided.

The hearing officer may render his/her demnsi
orally at the time of hearing if there is no
transcript of the hearing taken and briefs are not
submitted, otherwise, he will reserve the
decision until the transcript and/or briefs are
submitted. At that time, the decision will be
provided in writing, with copies to the Vice
President for Real Estate Development and
Capital Operations, SOA, grievant, and Vice
President of Human Resources. Absent
agreement by the parties this will occur within
thirty (30) days of the receipt of the transcript
and/or briefs.

In the event the grievance is one that ighbo
appealable and, in fact appealed to either an
arbitrator at Step Three or another appropriate
forum, the arbitrator (or other appropriate third
party) shall be provided a copy of the transcript
below and briefs (where such exist) and the
written determination of the Vice President for
Real Estate Development and Capital
Operations or his/her designee. In the case of
grievances of disciplinary sanctions, the sole
issue before this Step Three forum, which shall
be limited solely to a review of the record
below, shall be whether the grievant by clear
and convincing evidence of record carried
his/her burden; the record  thereby
demonstrating that the hearing officer, in his/her
determination, (1) committed a substantial
violation of contractual procedure of significant

15



effect or impact or (2) the decisional findings of
the hearing officer were wholly arbitrary,
capricious or unreasonable, based upon the
evidence before him/her, giving due regard for
the hearing officer’s ability and authority to
assess the credibility of witnesses.

(e)  Step Three

(i)

(ii)

(iii)

If the SOA is dissatisfied with the decisioh a
Step Two, and the alleged grievance involves a
specific violation of this locally negotiated
Agreement, as described in the definition of a
grievance in F.,_Grievance Procedure, 1.(a.),
Any Sergeant of the Negotiating Unit May
Appeal; above, and the SOA desires and is
authorized by law to institute arbitration or other
appeal proceedings, it must, within fourteen (14)
calendar days of receipt of the Vice President
for Real Estate Development and Capital
Operations or his/her designee’s reply, give
proper notice to either the New Jersey Public
Employment Relations Commission, hereinafter
referred to as PERC, or to the Board of
Trustees, consistent with the procedures set
forth by statute, with a copy to the Vice
President of Human Resources and the General
Counsel. Any arbitration proceedings shall be in
accordance with the rules and regulations of
PERC, and for grievances of disciplinary
sanctions, subject to the parameters limiting the
scope of review set forth in (d.) vii., Hearing
Procedures, above.

The recommendation or decision of the
reviewing individual or body shall not in any
manner modify or cause anything to be added to
or subtracted from this Agreement or any policy
of the University.

Fees and expenses of an arbitrator wherdn suc
proceedings are authorized, shall be shared
equally by the University and the SOA. Only
with prior written agreement of the parties, shall
any other expense or fee contained in this
grievance procedure be shared.

16



4, NJIT will give written notification to the Prieent of the SOA of grievance
hearings or meetings beginning with Step Two fbiSalrgeants of the negotiating unit.
The President of the SOA shall also be sent cagia#i grievance answers.

5. Decisions of an arbitrator involving minor dgme, as defined by law, shall be

final and binding. Arbitration of major discipline not available under law and not
authorized by this Agreement.

ARTICLE Vil

NON-DISCRIMINATION

A. The provisions of this Agreement shall be appkgually to all members of the
negotiating unit without discrimination in accordarnwith all State and Federal laws.

B. All references to Sergeants in the negotiatimit or agents of NJIT in this
Agreement are expressly gender neutral and whemvergender is used it shall be
construed to include both male and female Sergeent®r NJIT agents.

C. NJIT agrees not to interfere with the righSafrgeants to become members of this
unit, and there shall be no discrimination, intexfece, restraint, or coercion, by either
NJIT or any representative of the SOA against amyg&nts because of SOA
membership or lack of membership or because of Sergeant’s activity or lack of
activity in any capacity pertaining to any authedzlegal activities of the SOA.

D. The SOA recognizes its responsibilities as tafjog agent and agrees to

represent all Sergeants in the negotiating unithaut discrimination, interference,
restraint, or coercion regardless of membershipak of membership in the SOA.

ARTICLE IX

SENIORITY

A. Recognition:

1. Probationary Exclusion: All Sergeants shall be considered as probationary
appointments for a period of one hundred and e{@80) days from the date of
appointment as commissioned police Sergeant.

2. Retroactive Recognition _and_Tie Breakers: Upon completion of such
probationary period, seniority as a Sergeant wél dated as of the initial date of
appointment as a Sergeant. In the event that By@r( more Sergeants have the same
initial date of appointment, continuous prior coragsioned police officer service,
continuous university service, and the alphabeticaér of their last names, in that order,
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shall be used to determine their seniority witharelgo each other.

3. The Office of Human Resourcselsall maintain a seniority list of all Sergeants, a
copy of which shall be furnished to the SOA eveary(8) months, normally in January
and July.

4. A Sergeant’s seniority shall cease and hiséingployment status shall terminate
for any of the following reasons:

€)) Resignation or retirement.
(b) Discharge for cause.
(c) Continuous lay-off for a period of two (2) ysa

(d) Failure of a recalled Sergeant to notify NJiT
writing, within seven (7) calendar days of recenpt
notification of recall that he/she intends to a¢cph
offer of re-employment. A Sergeant accepting sarch
offer of re-employment must return to active sesvic
within fourteen (14) calendar days of such notite o
recall unless a later date is agreed to by NJITitt&v
notice of recall to work shall be sent by NJIT, by
certified mail, return receipt requested, to the
Sergeant’s last known address as shown on NJIT
records.

(e) Failure to report for work for a period of glbr (3)
consecutive, scheduled working days without
subsequent notification to NJIT of a justifiablecaze
for such absence.

)] Failure to report back to work immediately wpo
expiration of vacation, leave of absence, or amgweal
thereof, unless failure to return to work is exclby
NJIT. Excused failure to return shall not be
unreasonably withheld by NJIT.

(g) Failure to return to work immediately with appriate,
formal certification of the elimination of the dishty
(or other intervening cause for absences) following
exhaustion of authorized leave afforded under and
pursuant to this Agreement (Job Abandonment).

B. Application:

18



1.

Layoff:

(@)

(b)

(©)

If a reduction in force is necessary, laydsll take
place in the inverse order of the date of hire ithte
Sergeant’s job classification.

NJIT shall simultaneously provide the SOA ahe
Sergeant(s) concerned a two (2) week notice offlayo
SOA may request and have scheduled a meeting with
the Manager of Labor Relations to discuss possible
alternatives; however, the final discretion restgshw
NJIT.

When a Sergeant is scheduled for a layoff tlue
reduction or reorganization in the workforce, he/sh
shall be permitted, to the extent permitted by l&ov,
exercise his/her seniority rights to replace (burap)
Sergeant or other commissioned police officer weds
seniority provided the Sergeant with greater séyios
qualified in all respects to perform the work okth
bumped officer.

(1) For the purpose of this Agreement
“qualifications” shall be determined by NJIT.
However, the SOA may discuss any questions
of “qualifications” with the Manager of Labor
Relations through the Ilabor management
committee established under Article VI,
Labor/Management  Committee, of this
Agreement.

(i) A Sergeant with no previous commissioned
police officer experience at NJIT, who
successfully  exercises  his/lher  bumping
privileges into a commissioned police officer
position, shall serve a ninety (90) day
performance based probationary period. During
said period, if NJIT is not satisfied with the
Sergeant’s performance, but not earlier than
sixty (60) days into the probationary period, it
will then place such Sergeant on layoff. A
Sergeant thus laid off shall remain entitled to
recall for the remainder of the recall period but
shall not be entitled to bump again unless
recalled and he/she successfully completes the
associated probationary period after which
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(d)

he/she is again laid off. Existence of the
probationary period satisfies the notice of layoff
requirement. Nothing herein waives or modifies
the right of NJIT to terminate a Sergeant for just
cause at any time. Discharge during the
probationary period is not grievable.

(i) Salary Range and Step placement for a
Sergeant, successfully exercising the
contractually authorized bumping privilege,
shall be as follows:

(2) The Sergeant shall be placed at the same
or nearest higher step on the
commissioned police office salary range
from that step occupied prior to layoff, if
available in the range. If not available
within the range, then the Sergeant shall
be placed at the closest step available
within the appropriate range.

The parties hereto commit to work together amv
minimization of departmental, university and
bargaining unit disruption caused by implementatbn
the contractually authorized layoff and bumping
scheme.

Recall:

(@)

(b)

The recall period shall be for twenty-four 24lendar
months from the date of original layoff.

For the period of recall, Sergeants laid otinf their
positions shall be entitled to recall, by seniqrity the
job classification of Sergeant. Additionally, fthe
period of recall, Sergeants laid off from their pioss
shall be eligible for probationary recall into the
commissioned police officer job classification.
However, for recall to such classification the Samf
must first be considered qualified to perform ire th
position to which recall is desired and second must
serve a ninety (90) day performance based prolatyon
period, during which time the Sergeant may be
discharged without resort to the grievance procadur
During said period, if NJIT is not satisfied withet
probationary Sergeant’s performance but no edtien
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sixty (60) days into the probationary period, itlwhen
place such Sergeant on layoff. A Sergeant thalsdHi
shall remain entitled to recall for the remaindértree
recall period but shall not be entitled to bumpiaga
unless recalled and he/she successfully complétes t
associated probationary period after which he/she i
again laid off.

(© Sergeants laid off, pursuant to this Agreemehall
retain, in addition to the twenty-four (24) montcall
potential, only those contractual benefits requibsd
law.

(d) All Sergeants on recall roster must be redalte their

former jobs, if the job is reinstated, prior to thiéng of
new Sergeants into such positions.

ARTICLE X

OUT OF TITLE WORK

A. When a Sergeant is temporarily assigned to wornother job title within the
negotiating unit, such assignment may be madedoogs up to sixty (60) calendar days
unless mutually extended by NJIT and the SOA. N3lhot restricted to filling the
assignment from only those who apply and in fillsxgh opening shall first consider the
qualifications of the applicant and providing sughalifications are equal shall then
consider the length of continuous service of thaliagnt.

1. If NJIT assigns a Sergeant to temporary wor&nather job title having a
higher salary range, he shall, after ten (10) omatus working days in that position, be
considered to be working in an “acting capacityt ahall then receive the rate of pay for
that position, retroactive to the first day of tieenporary assignment. For purposes of
this provision only, rate of pay shall be definexltae Salary Step in the reassigned
position which value is at least one (1) step highan the salary step occupied by the
Sergeant in his/her permanent position. In the chsn assignment to a position without
salary steps, the adjustment shall be equivaletitedo/alue of one (1) salary step higher
than that occupied by the Sergeant in his/her peemgposition. Upon being assigned to
his/her permanent position, the Sergeant shall idiately receive the rate of pay for
his/her permanent position.

ARTICLE Xl

POSTING, HIRING AND PROMOTION

In keeping with NJIT's commitment to affirmative ten and equal employment
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opportunities, all recruitment efforts will conforwith the application sections of NJIT's
Equal Employment Opportunity/Affirmative Action pakes. Accordingly, a permanent
job opening which represents a promotional oppdstushall be posted in accord with
applicable University policies. Copies of suchtpags shall be available to SOA on line
at the NJIT Human Resources Career Site webpage.

ARTICLE XII
SICK LEAVE
A. Accrual:
Eligibility Hours Earned Which Equates to
Sergeants hired prior toTen (10) hours per monthOne and one-quarter (1¥4) day per
March 5, 2003 for a 40 hour work week | month to the end of that fiscal

year

Sergeants hired on o0rEight (8) hours per monthOne (1) day per month to the epd
after March 5, 2003 for a 40 hour work week | of that fiscal year

B. Utilization:

1. Sick leave may be utilized by Sergeants wheg #re unable to perform
their work by reason of personal illness, injuryexposure to contagious disease or for
the attendance of the Sergeant upon a member a@ithediate family who is seriously
ill, or whose spouse, domestic partner or civilaimpartner (as defined and recognized
by State law, respectively§ hospitalized due to pregnancy.

2. Accumulated sick leave may be used to grieeedébath and/or attend the
funeral of the Sergeant’s immediate family: fathrapother, spouse, domestic partner or
civil union partner (as defined and recognized lgteSlaw, respectively), child, foster
child, sister or brother of Sergeant and relatieésSergeant residing in the same
household as Sergeant. Leave utilized for bereameshall be limited to three (3) days
per occurrence unless exception for extraordineagaen is made by and at the discretion
of the Vice President of Human Resources or hisibsignee.

C. Authorization:

1. Anticipated Leave: Any proper utilization of sick leave anticipated
advanced must be requested as far in advance aticabde and approved by the
Sergeant’s immediate supervisor prior to utilizaticApproval will not be unreasonably
denied. Examples of anticipated leave, by waylos$tration but not limitation, include
physician appointments, dentist appointments, sdeddsurgery and short-term care for
an ill member of the immediate family. Within aasenable period of time following
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utilization of sick leave for this purpose the Seagt, upon request by NJIT, must
validate the reason for scheduled leave by meansritten proof that the scheduled
purpose for the sick leave did occur.

2. Unanticipated Leave: Utilization of sick leave that cannot be anti¢gzh

in advance, such as sudden iliness, must be vadidat contacting, as soon as possible and,

to the extent possible, within one-half (*2) houteafthe beginning of the Sergeant’s
scheduled workday, the Sergeant’s supervisor omtdizing such method specifically
directed by the Sergeant’s supervisor to notifyTNafl unanticipated sick leave.

D. Validation:

1. If absent for five (5) or more consecutive warkdays, the Sergeant must
present a physician’s statement specifically véigpathe duration and nature of iliness
or injury enabling sick leave usage. A Sergeaseabfor unanticipated sick leave for
any and all periods totaling more than ten (10)sdayone (1) fiscal year may be required
to submit a physician’s statement validating theadan and nature of illness enabling
sick leave usage. Upon receipt of a specific diagn statement from a physician
describing a chronic, debilitating illness of a geant, the five (5) and ten (10) day
validation requirement shall be waived as a maiteegular course.

2. Sick leave taken for purposes of bereavemgmisuant to provision B.2.,
Utilization, above, shall not be counted for pugmsef either the five (5) or ten (10) day
validation requirement, however, bereavement uafilon of sick leave must, upon
request, be validated through independent writi@ruchentation whether anticipated or
unanticipated.

3. Upon reasonable suspicion of abuse or paitembsenteeism and/or
following fifteen (15) days usage of sick leaveidgra fiscal year, NJIT, SOA and the
Sergeant shall meet for the purpose of either iigyesting potential abuse and/or to
discuss the absenteeism in attempt to avoid diseiyl action. As a result of that
meeting, the Employer may require the Sergeantréwige medical certification for
future single day or multiple day absences.

4. A Sergeant suffering from a certified chrorlloass must, at least once
every six (6) months, provide NJIT with medicalcertification and following fifteen
(15) days usage in a fiscal year on account of dmdss, provide additional re-
certification of the chronic illness.

5. Confidentiality of Records: - All medical repeprand diagnosis, provided
pursuant to this Article, shall remain confidentiaithin the Department of Human
Resources only subject to disclosure to such office agents of the university with a
direct business need to know.

E. Unused Sick Leave — Retirement:
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Subject to the provision of N.J.S.A. 11A:6-17 amtkes and regulations promulgated
thereunder, a full-time Sergeant who enters regmmpursuant to the provisions of a
State administered or approved retirement systachhas to his/her credit any earned and
unused accumulated sick leave shall be entitleddeive supplemental compensation for
such earned and unused accumulated sick leavetmihe extent such is funded by the
State.

The supplemental compensation to be paid shatbbgputed at the rate of one-half (*2)
of the eligible Sergeant’s daily rate of pay focleaay of earned and unused accumulated
sick leave based upon the average annual compamsateived during the last year of
his/her employment prior to the effective date wd/trer retirement, provided, however,
that no such supplemental compensation payment ekeded the statutory limit. This
supplemental compensation shall be paid in a luonp sfter the effective date of
retirement. It may be deferred by the Sergeanipyment within one (1) year of the
effective date of retirement.

ARTICLE XIlI

FAMILY LEAVE

NJIT has long recognized the importance of fansBues as an integral component of a
responsive human resource environment in whicBetgeants will prosper. It has
heretofore provided a number of benefits includeayes of absence for personal and
family reasons. Both State and Federal governimave determined to specifically
legislate in this regard by affording unpaid le&wé&ergeants under certain specific
circumstances. The result demands that NJIT gsljictate law and federal law be
properly recognized and promulgated in a lawfubitdple and contemporary policy.
NJIT, therefore, hereby certifies that the Univigr&iamily Leave Policy (available at
http://www.njit.edu/policies/pdf/Family Leave Polipdf) meets these demands (and
shall be interpreted consistent with) NJIT’s otsnding leave policies.

It is agreed that the University may preliminadgsignate an employee’s absence as
Family Leave when:

1. An employee (or a spokesperson on behalf ohgpiayee) notifies the
Department of Human Resources or the immediatergispe of a personal serious health
condition or the serious health condition of agible family member as set forth in the
University Family Leave Policy.

2. Upon the employee or the supervisor’s notifmatio the Department of Human
Resources after 3 consecutive days of paid or drgdzgence.

Family Leave runs consecutively after accumulateki lsave banks are

exhausted for an Officer’'s own serious health comaiand Family Leave shall run
concurrently with accumulated sick leave for ani€gifs eligible family member.
Accumulated sick leave balances that exceed tldage of Family Leave may continue
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to be utilized thereafter upon submission of mddieaification updates to be provided
in intervals of not less than every 30 days.

Family Leave shall be administered in accordandk thie University’s Family Leave
Policy, available ahttp://www.njit.edu/policies/pdf/Family Leave Patipdf. . Itis
understood that the Family Leave Policy shall vesexl and updated to include
mandatory provisions required by State and Fedenal

ARTICLE XIV

ADMINISTRATIVE LEAVE

A. Administrative Leave

1. Three (3) administrative leave days per calenygar are granted to all
full-time Sergeants entering their first full fidcgear of employment and annually
thereafter. Priorities for granting of leaves are:

€)) Emergencies;

(b) Observation of religious or other days afebration but not public
holidays;

(© Personal business;

(d) Attendance at the funeral of an individatder than a member
of the immediate family. Absences related to fafeerof
immediate family members are considered under other
provisions of this Agreement; and

(e) Other personal affairs.

2. Newly hired, full-time Sergeants shall be geahbne-half (*2) day of
administrative leave after each full calendar moothemployment to a maximum of
three (3) days during the remainder of the firstdl year of employment. Sergeants
promoted from the ranks of commissioned policeceffishall not be treated as new hires

for purposes of this provision.

3. Administrative leave shall not be cumulatiaad any such leave credit
remaining unused by an officer at the end of tisedli year and/or upon separation of
employment shall be cancelled.

4, Requests for administrative leave must beraygu by the Chief of
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Police/Director of Public Safety, whichever is apable in advance, except in
emergency situations. Emergency situations skeatebsonably verified by the Sergeant
on leave as soon as practicable following util@matof the leave, upon the request of
NJIT. Unapproved emergencies are limited to heaith safety related matters.

5. Administrative leave days cannot be used duriag Sergeant’s
probationary period.

ARTICLE XV

MILITARY LEAVE

A. Military Leave, Without Pay

1. In accordance with State and/or Federal reiguist NJIT shall grant a
qualifying employee, who is a member of the U.Sitany reserves or the New Jersey
State militia or the organized militia of anothdat®, a leave of absence, without pay,
for Inactive Duty Service. (An example of InaetDuty Service is weekend drills.)

2. A qualifying employee granted Military Leave Absence, without pay,
that is less than two (2) consecutive weeks, stwitinue to accrue vacation, personal,
and sick leave. A qualifying employee granted iitdly Leave of Absence, without
pay, that is more than two (2) consecutive weeka|l 10t accrue vacation, personal,
and/or sick leave during such leave of absence

3. A gqualifying employee granted a Military LeawkeAbsence, without pay,

may, with advance notice, use accrued vacatiorsopal leave, or floating holidays.
Sick Leave shall not be used for Military LeaveAdisence.

B. Military Leave, With Pay

1. In accordance with State and/or Federal regulatiNJIT shall grant a
qgualifying employee, who is a member of the U.Sitamy reserves or a member of the
organized militia of another State, a leave of absdor up to 30 working days in any
calendar year without loss of pay or benefits fedé&ral Active Duty Service. NJIT
shall grant a qualifying employee who is a memidethe New Jersey State organized
militia a leave of absence for up to 90 working flayany calendar year without loss of
pay or benefits for Federal Active Duty Service.

2. Should the employee be called to active dutyise for a national or state
emergency or foreign conflict which exceeds theoB@0 working days described in A
above, NJIT shall grant a leave of absence thrahglend of that calendar year without
loss of benefits and shall pay the employee thierdiice between their applicable NJIT
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base salary and their military “base pay” providée employee provides proof of
military service and “base pay”. This is ofteffereed to as Differential Pay and is not
currently mandated by Federal or State regulations.

3. If a qualifying employee is eligible for a Mdry Leave with pay or a
Military Leave with differential pay as describetboze, he/she continue to accrue
vacation, personal, and sick leave. Qualifyingplyees eligible for Military Leave
with pay or Military Leave with differential pay al be entitled to all health and welfare
benefits.

C. A qualifying employee who is called to New &grState Active Duty Service, for
example during a natural disaster or New Jersete ®imergency, shall be eligible for a
Military Leave of Absence as required by New JeiS&te or Federal regulations.

D. A qualifying employee for purposes of this Artickhall be defined as any
employee who has achieved non-probationary stdtlesast once during his/her current
employment with NJIT or a temporary employee whe been employed more than one
(1) year. A non-qualifying employee is eligibler Military Leave of Absence, without

pay, only.

E. A qualifying employee eligible for Military Leavef &bsence, with or without
pay, shall not suffer any loss of seniority.

F. Extensions of Military Leave

1. Should a qualifying employee be called to Fadéctive Duty Service
beyond the first calendar year or subsequent catigecyears, he/she shall be eligible

st
for the paid leave as described in B. 1. abovectife each January 1

2. Should a qualifying employee be called to Fadéctive Duty Service
beyond the 30 or 90 working days described abovéhén second calendaear or
subsequent consecutive years, NJIT, at its sotzadien, may extend the Military Leave
of Absence with differential pay, as described in2Babove, for the remainder of that
second calendar year or subsequent consecutive. yedf NJIT decides not to grant a
Military Leave of Absence with differential pay, NJshall grant a Military Leave of
Absence, without pay, for the remainder of thaeodar year.

G. Failure to provide advance notice of call taydexcept in emergency situations,
could result in loss of protections under Fedenal/ar State regulations and shall be just
cause for disciplinary action up to termination eshployment. Failure to provide
verification of attendance or military pay recomay result in delay in pay or benefits
until such verification is provided.

H. In the event that Federal and/or State law l@yamended to provide a greater
benefit to the employee than set forth herein, dashshall supersede the terms of this
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contract.

ARTICLE XVI

LEAVE FOR SOA ACTIVITY

NJIT agrees to provide time off without loss of day delegates of the SOA to attend
formal union activities provided that the total ambof time without loss of pay during

the period of this Agreement shall not exceed al wittwelve (12) days during each year
of this Agreement and provided such activities aog¢, by their nature and content,
adversarial to NJIT.

The total number of days of such leave which maygesl in each year shall be exclusive
of leave provided under the provision of New Jersey and ordinarily granted under
that statute. Leaves for such activities of mbentfive (5) days duration in each year of
the Agreement shall be at the sole discretion ofTNJSuch approval will not be
unreasonably withheld.

The SOA shall request, in writing, approval frore tice President of Human Resources
or his/her designee, with copies to the Chief ofideDirector of Public Safety,
whichever is applicable to use such leave. Sughests shall be made, in writing, no
less than two (2) weeks in advance by the SOA §pegithe type of SOA activity for
which time off is sought, the individual(s) to beagted the time off and the maximum
amount of time to be utilized.

ARTICLE XVl

OTHER LEAVES OF ABSENCE

A. Extraordinary Leave:
1. Eligibility:

(@) Any Sergeant, not entitled to or after hgviexhausted the
other leave benefits provided by this Agreementdasiring to
remain employed by NJIT may apply for an unpaid/éeaf
absence. This leave is considered an extraordieame and
will not be routinely granted. A minimum prereqgtesto
consideration of leave is a significant period ohsistently
outstanding service to NJIT.
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(b)

2.

In reviewing requests for unpaid leave bsence NJIT will
ensure that Article Xlll, Family Leave Policy, islfy complied
with as prerequisite to its discretionary deterrtiora as to
whether to grant a request and the parameters dm gnant
when given. Unless and except as expressly prdvidein
writing, there shall be no benefits bank accruatirdy any
unpaid leave, nor shall there be any monetary iion by
NJIT on behalf of such Sergeant except as may belated by
law, or as otherwise expressly provided for by fggseement.

Procedure:

(@) Any and all requests for leave of absencedeurihis
provision must be made in writing, with specific
statement of need for leave, as far in advancehef t
desired leave as possible. Application for leavssinive

submitted to the Sergeant’s immediate supervisor,
except in such cases where the specific statenfent o

need recites a personal, medical or other extraardi
confidential basis, in which case the full applicat

shall be submitted to the Office of Human Resources

with notice to the immediate supervisor that a esgu

has been made for the duration stated on the
application.  Following review of the request, a
recommendation to either grant or deny the leave wi
be made and forwarded to the Vice President of Huma
Resources or his/her designee who will issue the

determination.

(b)  Approval, denial or modified approval bktrequested

leave shall, except in the case of emergency, be
provided within two (2) weeks by NJIT. Reason for

denial of unpaid leave shall be provided with aidleof
leave by NJIT.

(c) Accepting a position with another employ&hile on a
leave of absence, except as may be expressly woders
as part of the reason for leave and approved by MJI
advance, will result in forfeiture of the leaveaifsence
and all benefits derived therefrom or maintainedray

said leave and immediate termination of NJIT

employment.
(d)  Administration of this Article is grievablonly on the

limited basis that NJIT held no rational basis ényl the
requested leave. Problems arising out of
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administration of this Article may be referred thet
Labor/Management forum for discussion and attempted
resolution.

B. Bereavement Leave:

In addition to leave available pursuant to Artixle B.2., Sick Leave Utilization, above,
all Sergeants hired after ratification of this agrent, shall be entitled to up to three (3)
paid days and up to three (3) additional unpaicdddyeave each year of this Agreement,
to mourn and/or attend to familial responsibilitesised by the death of a member of the
Sergeant’s immediate family. “Immediate Family’alhbe as defined in Article XII
B.2., above.

All other Sergeants shall be entitled to up to {@punpaid days of leave each year of
this agreement, in addition to such leave as setroArticle Xll B.2. above, to mourn
and/or attend to familial responsibilities causeyl the death of a member of the
Sergeant’s immediate family, as defined herein.

Unused Bereavement Leave is not cumulative yegean and NJIT reserves its right to
require validation of the need for Bereavement keakinally, Bereavement Leave must
be taken within ten (10) days of the death of thnenediate family member unless
exception is authorized for extraordinary circumsts by and at the discretion of the
Vice President for Human Resources or his/her desig

ARTICLE XVIII
HOLIDAYS
A. Program Benefit
1. Each Sergeant shall be entitled to the follgwmamed, paid holidays:

(a) New Year’'s Day
(b) Independence Day
(c) Labor Day

(d) Thanksgiving Day
(e) Christmas Day

2. Each Sergeant shall receive four (4) paid lagkdas designated by NJIT.

3. Each Sergeant shall receive two (2) floatinliplays, providing such
“floating” holidays shall be taken at a time agtaeao the supervisor.

4. Each Sergeant shall receive two (2) adrgitiaﬂatricted flcgating holidays
t n
that must be scheduled and taken between Decensbearti January 2 inclusive, of
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the Christmas holiday season.

(@) Any Sergeant whose service and attendance ¢essary, as
determined by NJIT, resulting in an inability to mally schedule
either one (1) or both of such restricted floatimglidays, shall
receive one (1) floating holiday for each day of&=e.

(b) There shall be no holiday premium pay for iettd, floating
holidays worked during this period. Other contmattprovisions
and those relevant mandates of the Fair Labor &tdedAct,
pertaining to overtime, are unaffected and continue

B. In the event any of the regular paid holidag$ én a Sergeant’s scheduled day
off, they shall be observed on the following scHedway of work.

C. Sergeants on an unpaid leave of absence off lay® not entitled to pay for a
holiday falling during leave or layoff.

D. NJIT shall continue its requirements for eliiiip for holiday pay, however, a
Sergeant who is not on the payroll shall not bgilgie for holiday pay.

E. A holiday which occurs during a vacation pernsaonsidered a holiday and will
not be charged as a vacation day.

F. Any Sergeant who is required to work any of dags designated by NJIT as a
paid holiday, pursuant to provision A.1., or Aghall be afforded the following premium
pay in addition to the holiday pay:

1. For the first eight (8) hours, time-and-oiaf for all hours worked.
2. For all hours in excess of eight, double-tioreall hours worked.
G. For the purposes of computing overtime, allidayl hours, whether worked or

unworked, for which a Sergeant is compensated| Bbakgarded as hours worked.

H. The thirteen (13) holidays, annually providedrguant to this Agreement,
constitute the entire paid holiday schedule pradidg NJIT.

l. It is expressly intended and understood thatehare no additional paid days

available to SOA represented Sergeants, excepipasssly provided by other provisions
of the controlling Collective Bargaining Agreement.
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ARTICLE XIX

WORKERS' COMPENSATION

A Sergeant on Workers’ Compensation shall receina payment to which he/she is
entitled by law, in accordance with benefit regolatand accompanying procedure in
effect at the time of eligibility for Workers’ Corepsation. Should a Sergeant wish to
supplement that compensation received under NeseyalNorkers’ Compensation law
and regulation to receive the same total salarypemsation received when not on
Workers’ Compensation, he/she may elect to utilae,an hour for hour basis, his/her
sick leave accrual for a period not to exceed 6jxcalendar months. The election to
supplement Workers’ Compensation must be madesigreed writing to the Department
of Human Resources, with a copy to the Directornédiés Administration and
supplementation will be progressive only from timaet the request is received by the
Department of Human Resources.

ARTICLE XX

EDUCATIONAL BENEFITS

All Officers, and where applicable their dependeatse eligible to participate in the
University’s Tuition Remission Plan as set fortlthe University Tuition Remission
Policy available ahttp://www.njit.edu/policies/pdf/tuition-remissiamaligned-2008-03-
27.pdfand subject to the applicable rules and regulatgmverning the Plan.

ARTICLE XXl

VACATION

A. Allotment

A Sergeant is entitled to a vacation with pay. tSuacation is scheduled as requested by
the Sergeant, provided departmental staffing andklvad permit. Vacation entitlements
are as follows:

Allotment Which Equates to

Date of University Hirg 10 hours per month (40 houdYs day per month,
through the end of the Fiscalvork week) available asavailable as accrued
Year* accrued
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=

One through five years 0f120 hours per year (40 houl5 days per yea
t

. . . . E
University service Ws?rk week) available on July,,oiaple on July 1
1
After 8 years of University 160 hours per year (40 houRO days per vyear
service work week) available on Jul : %
¢ ) Vavailable on July 1

1

*A Sergeant who was promoted and was eligible tfog full annual allotment of
vacation as an officer shall be eligible for thé &nnual allotment as outlined above. A
Sergeant who is hired without prior eligibility feme full annual allotment shall accrue
vacation at 1% days per month through the endeofitst Fiscal Year.

B. Utilization

1. While utilization of vacation is based upon nailtagreement of NJIT and
Sergeants, full utilization is both expected anatoemaged in a properly scheduled
manner, giving appropriate consideration for woakloissues. NJIT supervisors and
Sergeants will maintain a fully updated vacatiooord, showing unused allotment and
usage. Supervisors will take a proactive rolednesluling vacation usage in a manner
that is mutually beneficial to NJIT and its Sergsan

2. Vacation may be used in hourly incrementstigdadays, full days or
consecutive days.

3. Vacation may not be unilaterally scheduledaiet and neither may it be
used to provide payment for an unauthorized absence

4. If the nature of the workload makes it neagggo limit the number of
Sergeants on vacations at the same time, the $¢rgéh the greatest seniority shall be
given his/her choice of vacation, provided thatthap qualified Sergeant is available to
assume the work.

5. If because of an emergency situation, preeamu time cannot be
allowed, either a salary payment will be made etm#the compensation that would have
been earned during the vacation period, and thatieec bank will be accordingly
reduced or vacation will be rescheduled to a latartual time. Arrangements for such
payment must be authorized by the Chief of Policgefor of Public Safety, whichever
is applicable and approved by the Department of &luResources.

6. Under normal conditions, vacation periods muogt exceed three (3)
consecutive weeks.

7. A Sergeant on any unpaid leave of absencerutesccrue vacation time.
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8. If a regular paid holiday occurs during a ®arg’s vacation period, an
additional vacation day may be scheduled at a timuéually agreeable to the Sergeant
and the Chief of Police/Director of Public Safetfhichever is applicable.

C. Carryover

th
1. Up to ten (10) days of unused vacation allotimeemaining on June 30
of each fiscal year may be carried over for usénensuing year.

2. Unused vacation, in excess of that alloweddocarried over will be
forfeited.
D. Vacation Upon Separation

Upon Separation from employment, unused vacatitnaént, computed at the daily
rate of the salary of the separating Sergeanteatitie of separation will be handled as
follows:

Reason Pay Out

Termination for Cause, including jokNone

abandonment,

Voluntary Separation None

Death which is not employment related None

Employment related Death Up to a maximum of 25seduwacatior
days

Layoff Up to a maximum of 15 unused vacation
days

Upon retirement or resignation an employee shalpéenitted to utilize up to ten (10)

days (80 hours for 40 hour work week) of accumudldiat unused vacation time if the

employee gives at least ten (10) days, (two (2)kaewritten notice of resignation or

retirement prior to the utilization of any such sad time. For example, if employee X
has 10 vacation days (2 weeks), employee X must gieast 20 days (4 weeks) notice
of resignation or retirement in order to utilizeused vacation.

ARTICLE XXl

UNIFORMS

A. Newly hired Sergeants shall be required to pasehtheir own University,

standard issue uniform. After six (6) months ohtocauous employment in good
standing, as a New Jersey Institute of Technolagymissioned police Sergeant, the
entire cost of the initial issue shall be reimbdreesaid Sergeants.

B. Each Sergeant shall be entirely responsible rémair and/or replacement of
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damaged and/or worn out uniform articles. Thipoesibility includes the cost of such
necessary repair and/or replacement. The Depatrtohétublic Safety uniform standards
must be maintained and will be enforced.

C. Maintenance of the New Jersey Institute of Tietbgy Sergeant’s uniform shall
be the entire responsibility of each Sergeantuiticlg the cost of cleaning and pressing
as necessary.

D. NJIT shall provide the following scheduled aahuniform allowance:

Fiscal Year Uniform Allowance Bike Uniform Allowance
(if applicable)

2016 $1500 $300

2017 $1500 $300

2018 $1500 $300

2019 $1500 $300

Payment of the scheduled uniform allowance shafidmi-annually as follows:

st
1. A Sergeant, with less than six (6) months fiatle service prior to July 1
of each fiscal year of the program, shall receime-balf (2) of the allowance, further
prorated as appropriate, to the nearest month rgfcee payable the last payroll of the
calendar year and one-half (%2) of the allowancéhéur prorated as appropriate, and
payable the last payroll of that fiscal year.

st
2. A Sergeant, with at least six (6) months fulté service prior to July 1
of each fiscal year of the program shall receive-balf (¥2) of the allowance in the first
payroll of that fiscal year and the remainder ia kst payroll of that calendar year.

E. The allowance is interchangeable and usablenfamtenance and repair and
replacement, as needed, on an individual basis.

F. Payment Conditions:

1. All uniform allowance payments, accrued in ademce with provision D.
above, and due and owing at the time of ratificatid this Agreement, shall be paid in
one (1) lump sum to each eligible Sergeant withme ¢1) full pay period following
mutual written ratification of this Agreement.

2. A condition precedent to eligibility for unifor allowance shall be active
or approved inactive employment status at the tofrecheduled payment.
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ARTICLE XXl

RETIREMENT*

Sergeants shall be eligible to participate in lakde State authorized retirement
system(s), consistent with applicable rules andileggpns. Should there be changes
made in such Plan(s), by legislation, during themge of this Agreement, all such
changes, appropriate to members of the negotiatimy shall be made in accordance
with the provision of such legislation.

*For information only.
ARTICLE XXIV

OVERTIME /SHIFT DIFFERENTIAL

A. Overtime requested and authorized by the Departrof Public Safety shall be
compensated at time and one-half for hours workeexcess of forty (40) hours in the
workweek.

B. NJIT will, insofar as possible, provide equapopunity for overtime work and
shall maintain an overtime log for this purpose chhshall be available to the SOA for
review.

1. In the event that there are an insufficieminber of Sergeants willing to
cover a given overtime assignment, NJIT will asdigm necessary number of Sergeants
to cover the assignment.

2. Any Sergeant called back to work after helse completed his/her
regular work shift and has left his/her place ofkvshall be guaranteed a minimum of
four (4) hours pay at the overtime rate. Such &amts shall be required to work all
hours which are required. If the Sergeant electsave before the end of the four (4)
hours, and the supervisor approves, the Sergedriienpaid only for the time actually
worked.

Effective upon execution of this Agreement by alttpes, such Sergeant shall also be
reimbursed one (1) meal allowance amount not teex&11.00 for the balance of fiscal
years 2016 and 2017 and $12.00 in fiscal years,20182019 where the Sergeant is
called back to work if the Officer works at ledstee (3) hours beyond his/her normal
work hours without the opportunity to go to his/hesidence. Meals eligible for
reimbursement shall be ordered from NJIT dininglitses, and eaten on campus when
NJIT dining facilities are available. .

C. Only during the term of this Agreement, as restdcby the following parameters, a
Shift Premium shall be affected for eligible Offisen the bargaining unit:

1. For members following a five day on, two défyschedule:
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a. Any bargaining unit member who is assigned tokwa first shift, for a
minimum of one hundred and sixty (160) full shiiitsa fiscal year under this Agreement,
shall be entitled to a one-time cash payment in @heunt of Eight Hundred Dollars
($800.00) for each Fiscal Year during which hetrar works the requisite number of shifts.

b. First shift shall be defined for purposes oktprovision only, as any shift
beginning after 10:00 p.m. on a given day and leef000 a.m. on a given day.

2 For members following a four day on, three day sthedule (Pitman
Schedule):
a. Any bargaining unit member who is assigned tokwa first shift, for a

minimum of one hundred and three (103) full shiftsa fiscal year under this Agreement,
shall be entitled to a one-time cash payment in @heunt of Eight Hundred Dollars
($800.00) for each Fiscal Year during which hetar works the requisite number of shifts.

b. First shift shall be defined for purposes oEthrovision only, as any shift
which is inclusive of the hours between12:00 ama. 200 a.m. on a given day.

3. Shift Premium eligibility is conditioned uponctaally working the
designated number of shifts, as set out abovdjamtescribed time period. Further, an
extended workday into a first shift, from any oth&ift, and for which overtime
compensation is paid pursuant to Agreement, doé¢scoont toward Shift Premium
gualification.

4, Payment for Shift Premium will be made in tleeand full pay period in
August of the fiscal year following the year offsipremium qualification.

ARTICLE XXV

SHIFT COVERAGE

At NJIT’s discretion any and/or all Sergeants rhayscheduled for presence at NJIT up
to eight and one-half (82) hours per day with uprie-half (*2) hour as noncompensable
break time as set by NJIT, in order that properecage of the workforce may be
provided NJIT. There will not be a change in sched shift span unless preceded by
seventy-two (72) hours notice to the affected Samys).

ARTICLE XXVI

SALARY PROGRAM AND COMPENSATION

A. Salary Program: July 1, 2015 through June 30, 2019:

It is agreed that during the term of this Agreemémt the period July 1, 2015
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through June 30, 2019, the following salary andge benefit improvements shall be
provided to eligible Sergeants in the unit, witkive applicable policies and practices of
NJIT and in keeping with the conditions set fortrdin. In order to receive the benefits,
as set out hereunder, the Sergeants must be erdgbgyRJIT at the time of ratification
of this Agreement or thereatfter.

Subject to the State Legislature enacting appropnaof funds for these specific
purposes, NJIT agrees to provide the following fits)eeffective at the time stated
herein.

1. Salary Band for Sergeants

Effective the first full pay period in Fiscal Ye2016 and throughout the term of
this Agreement, the annual salary band for sergesidll be $86,757 to $101,100

2. Across-the-Board Salary Guide Adjustments:

The following across the board salary increaseb sbancorporatet

Fiscal Year 2016 (First full pay period in July Z)% no increase
Fiscal Year 2017 (First full pay period in July B)+ 1% to base
Fiscal Year 2018 (First full pay period in July 201 1% to base
Fiscal Year 2019 (First full pay period in July 304 1% to base

3. Merit Compensation Program:

A merit compensation program shall be availablalt&ergeants with at least six

full months of service prior to July bf the year of awarding each year during the galar
program and compensation term beginning with JuBOL5. The program shall be
administered as follows:

(@) Performance Standards: All merit compensation
shall be based upon total adherence to quality
service during the past fiscal year’s performange a
it relates to the following specific performance
standards:

(1) Attendance: It is vital to both the integrity
and the efficacy of the NJIT Department of
Public Safety that Sergeants are punctual in
arriving at work, at dedicated posts, in
responding to regular duties and in
responding to unexpected circumstances, as
well as accountable for their whereabouts at
all times while on shift. This reliability, in
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(ii)

(iii)

(iv)

full uniform and authorized armament is an
essential, elementary component of
performance as an NJIT Sergeant.

Appearance: Each Sergeant represents
NJIT's image and that of a New Jersey
Police Officer, demonstrating in their
appearance, the same respect for NJIT and
their chosen profession as they appropriately
demand and expect relative to adherence to
the law and NJIT's promulgated code of
conduct. Uniforms must be maintained in
excellent condition. All uniform attire must
be worn in the manner and time designated.
Sergeants shall present themselves, without
deviation, in a ready, alert, neat, properly
groomed and fully uniformed manner at all
times when formally representing NJIT.

Attention to Duty: Each Sergeant must
demonstrate a maturity and acuity in gaining
and maintaining appropriate, continually
enhanced knowledge of his/her duties,
responsibilities and the  surrounding
environment, as well as an uncompromised
focus on assigned tasks and departmental
and university policy and procedures.
Unauthorized breaks, ignoring of general
and/or specified duties, absence from
assigned posts or less than fully responsive
protocol in carrying out the duties of NJIT
Supervisory Police Officers are, by way of
illustration disqualifying of meritorious
attention to duty.

Absence of Discipline: No Sergeant who
within a given year is suspended and/or who
receives more than one written reprimand
will be eligible for a merit increase. A
formal investigation into the propriety of a
Sergeant’s conduct by the State of New
Jersey or a State sponsored authority that
could lead to suspension or loss of
commissioned officer status will disqualify
the Sergeant from consideration for merit
until such time as the investigation fully
exonerates said Sergeant. Less than full
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(V)

(vi)

exoneration disqualifies the Sergeant from
consideration for merit during the time
period that is both the focus of and that
which is covered by the investigation. In
this regard, less than full exoneration
equates to disqualifying discipline. Neither
NJIT's imposed disciplinary charges nor
NJIT's implemented disciplinary action are
of, themselves, “of record”, disqualifying a
Sergeant from merit consideration, as long
as formal, authorized appeal/grievance
procedures are actively and properly utilized
and a decision is not yet final and binding.

Record Keeping and Reporting: A
Sergeant’s verbal and written recordings and
reporting, both in the ordinary course of law
enforcement and in accordance with specific
police operation direction must be timely
and properly served and/or filed, accurately
depicted, thorough in all respects and where
written, proofed. Deviation from the
standard, in any respect, and to any degree
derogates the law enforcement process, the
credibility of the Department of Public
Safety and is not worthy of merit pay
consideration.

Professional Conduct & Demeanor:
Respect for and resolute honesty in dealing
with  those served, fellow Officers,
supervisors, subordinates, property,
weaponry and self is benchmark to the
integrity bestowed by the commissioning of
NJIT Police Officers. Only the utmost of
dignity, humility with honor, concern for the
position, post, commission and department
and demonstrated aptitude in dealing with an
atypical population demographic will be
considered meritorious. Any instance of
breach of this standard will be cause for
disqualification for merit pay consideration.
By way of illustration only, vulgar language,
violation of any university or departmental
regulation or protocol, theft of service or
time, unauthorized action, arguing with a
superior Officer, condoning poor conduct or
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misconduct from subordinates, excessive
force (as defined and regulated by the law
enforcement community and/or the law
itself) and personal mingling (defined as
engaging in conduct relegating the
Sergeant’s professional law enforcement
responsibilities to a subordinate position as
compared to non-job related personal
activity[ies]) with students or other

university constituents will disqualify merit

pay consideration.

(b) Award Procedure.

(i)

Review of Performance: No earlier than
forty-five (45) days before the end of the
fiscal year of performance review and no
later than fifteen (15) days following the end
of the fiscal year of performance review,
each eligible Sergeant’s performansieall

be reviewed against those “Performance
Standards” set out above.

(2) The standards set out herein, mark
categorized  attributes of the
prototype Sergeant’'s professional
and personal characteristics that
should lead to excellent performance
as an NJIT Sergeant. Those
standards will be qualitatively
assessed, given the record of
performance of each eligible
Sergeant over the preceding year of
eligibility and cumulatively over the
Sergeant’s term of commissioned
police employment.  Verbal and
written, evaluative correspondence
between departmental supervision,
and each Sergeant is pertinent
contextual material in qualitative
performance assessment against
those pronounced standards and will
be weighed in ultimate merit
determination.

(2) The evaluation of performance
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against the published standards will
be in writing and provided to each
eligible Sergeant within the annual

evaluation period. Specific
descriptions, commendations, and
examples of meritorious

performance must be set out and
verified for merit step awards to be
provided to eligible Sergeants as
well as formal certification of the
evaluating supervisor(s) (e.g. Shift
Lieutenant, Deputy Chief, Chief) that
there are no instances of conduct that
would either lead to or cause
disqualification from meritorious
performance as measured against the
published standard.

3) There is no minimum conferral of merit
awarding mandated, and all merit shall be
applied to base salary.

For Fiscal Year 2016, there is no merit program

For Fiscal Year 2017 the maximum number
of awards available, following careful
scrutiny of the performance standards, shall
not exceed the value of one percent (1%) of
the base salary of the Sergeants employed
by NJIT as of June 30 of the year of the
evaluation.

For Fiscal Year 2018 the merit pool shall be
one percent (1%) of the base salary of the

th
Sergeants employed by NJIT as of June 30
of the year of evaluation of performance
standards.

For Fiscal Year 2019 the merit pool shall be
one percent (1%) of the base salary of the

th
Sergeants employed by NJIT as of June 30
of the year of evaluation of performance
standards.

This percentage limitation means that no
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(€)

(4)

award must be given that would cause the
limit on awarding to be exceeded and, there
are no partial awards available under this
program. However, upon contest by the
SOA on behalf of a Sergeant, as set out
below, no more than one (1) supervisory
evaluation of non-meritorious performance
may be overturned per year of the program.
Awards granted on appeal will be charged
against the maximum expenditure of monies
in the year of award. If sufficient monies

are not available, the expenditure due to
appeals will be charged against the
subsequent merit pool, including the

compounded value of the merit award as it
affects salary creating the subsequent pool.

A merit award will be based upon a Sergeant
strictly meeting all performance standards
set out herein.

Appeal Procedure: There will be a limited eglp

procedure available to the SOA on behalf of one (1)
Sergeant annually, to seek reconsideration of non-
awarding of merit to an eligible Sergeant as fohow

(i)

The SOA may, within thirty (30) days of the
published conferral of awards to Sergeants,
file a written appeal on behalf of a
Sergeant’s denial of merit pay, based upon
the past year's performance, as it relates to
the published performance standards and the
comparative  performance  of  other
Sergeant’s receiving merit pay. The appeal
must state, with particularity, the factual
basis for a finding of substantial error or
misjudgment in the evaluation that lead
directly to a denial of the award. The appeal
shall be filed with the Department of Public
Safety and copied to the Department of
Human Resources.
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(ii)

(i)

The burden of proof in the appeal rests with
the SOA; it must demonstrate, based upon
the record of credible evidence, that it is
more likely than not that all performance
standards were met or exceeded, including a
reasonable finding that there are no
instances of conduct that would allow a
reasonable person to find such conduct
disqualifying of meeting or exceeding the
full breadth and depth of performance as set
out by the published performance standards.
In addition to this finding, where all merit
funds have been spent, it must also be
established that the Sergeant whose
performance is being appealed, compared
favorably, in meeting or exceeding
performance standards, to one or more
Sergeants who received merit.

A Merit Appeals Board, consisting of the
Vice President for Real Estate Development
and Capital Operations, the Vice President
of Human Resources, or their respective
designees and a supervisory, superior
Officer, including the Director of Public
Safety/Chief of Police, whichever is
applicable, above the level of Police
Sergeant, that has not taken part in the
evaluation appealed (as selected by the
SOA) will review the written submission
and, at its sole discretion, either review and
respond to the record as it stands or call a
hearing, within thirty (30) days of
submission of the written appeal, to hear
oral argument, question the advocates, direct
the gathering and submission of evidence
not in the record, recess the hearing until all
materials it deems necessary are before it or
disallow any further gathering or submission
of evidence, as it deems most appropriate to
efficacious resolution to the controversy and
allow for closing statements as it deems
relevant to a proper finding.
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4.

(iv)  The Merit Appeals Board will issue its

decision in writing, to the SOA, within sixty

(60) days of the close of hearing or within
ninety (90) days of the SOA’s written

submission, if no hearing is called. The
decision of the Merit Appeals Board will be
final, binding and the exclusive avenue for
redress of the administration of the merit
pay program.

Stipends for Special Assignments

a. Sergeant-Recruiter Assignment

In an effort to enhance community relations andagexithe department’s
ability to provide opportunity and connect withaader applicant pool,
supervisor(s) will be assigned to work as a liaisarrecruiting efforts in
conjunction with members of Career DevelopmentAind-orce ROTC. This
will be a collaborative effort and outreach to sibland attract interest in entry
level careers and all levels of law enforcement sgwlrity such as, but not
limited to: candidates in Alternate Route Progratsurrounding Police
Academies, Special Law Enforcement Officers, AaxiliPolice Officers, 911
Tele-Communicators, Security Officers and Dispatshe

For the duration of this agreement, the stipendeémh Sergeant-Recruiter
shall be one thousand dollars ($1000) per fiscat.ye

For the duration of this agreement, there shald b@nimum of two (2)
Sergeants assigned to this position.

For the duration of this agreement, first priofay the assignment will be
given to the two most senior Sergeants on the cuN@IT roster, contingent
upon their interest and their meeting the qualifaes of the assignment in all
other respects, as set forth below.

Recruitment initiatives will involve representatibg Public Safety at Career
Fairs, Recruitment Seminars and Career Develop®entces Student
Information Sessions both internally on a univgraitde-basis as well as at
off-campus venues, such as trade shows, that ao#fisplly organized and
designed to attract law enforcement and securitgeraninded individuals.
The supervisor-recruiter will provide informaticanswer questions, and
discuss the importance of law enforcement safetgtte awareness and
differences as applicable and pertinent to muni@pd campus policing.
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Vi.

Vii.

viii.

Xi.

Xil.

Xiil.

Xiv.

Additionally, the supervisor/recruiter will actiyeassist in locating the venues
conducive for law enforcement recruitment.

Sergeants interested in this assignment shall helgethe position of
Institutional Police Sergeant in good standing.

Sergeants must have a positive and productiveiddtiand be capable of
expressing and sharing the philosophy and goalseoflepartment.

Sergeants must possess knowledge and informatanrt abtry-level
departmental job descriptions.

Sergeants must have proficient communication skiiduding excellent
public speaking ability.

The Department encourages officers to voluntebetoonsidered for the
selection process.

When an opening occurs for Recruitment Sergeaigrasgent, Sergeant(s)
shall complete an administrative submission toGheef of Police, expressing
their desire to become a Recruitment Sergeant.

The selection process will include an intense &by the Patrol and
Administrative Divisions, with the final selectioasting with the Chief of
Police.

This review will include, but is not limited to; mierity, annual evaluations,
time and attendance record, departmental commemdatnd disciplinary
history.

b. Detective-Sergeant Assignment

i. For the duration of this agreement, there shalitdeast one (1)
Sergeant assigned to this position.

ii. For the duration of this agreement, the stipendHerDetective-
Sergeant shall be two thousand two hundred dqi&2200) per fiscal
year.

iii. Candidate is required to have a minimum of 1 yggegence as a
NJIT Police Sergeant and/or experience as an igatst for the
department.

iv. Candidate(s) with investigative experience willgdeen preference.

v. Candidate must display high moral character anaviexge of his/her
job.
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vi. The Sergeant candidate(s) will be encouraged éyépartment to
volunteer for the position.

vii. Candidates must display a high proficiency in répaiting and time
management skills.

viii.  Candidates must have an extensive history of seil&ied
proactive policing, including community policingyests, field
inquiries, motor vehicle stops, and demonstratiotinee management
skills.

ix. Candidate(s) must display leadership qualitiesthadbility to
successfully delegate responsibilities to theiedite(s).

X. When an opening occurs for Detective Sergeant Assayt, a
Sergeant shall submit an administrative submissidhe
Investigations unit Commander.

Xi. The selection process will include an intense re\bg the Patrol and
Administrative Divisions, with the final selectioasting with the
Chief of Police. This review will include, but isnlimited to;
seniority, annual evaluations, time and attendénistery,
departmental commendations, and disciplinary hystor

ARTICLE XXVII

HEALTH BENEFITS

A. State Health Benefits Program

It is agreed that the State Health Benefits Programnd any rules and regulations
governing its application, including amendments rexisions thereto shall be
applicable to employees covered by this Agreemeiihie University agrees to
continue to participate in the State Health Besdfitogram for the duration of this
agreement.

It is agreed that changes in benefits or open kEneoit periods adopted by the State
Division of Pensions and Benefits for State empdsyeare a requirement for
continued participation in the State Health Besefitogram and the parties recognize
that such changes shall apply to employees repexséy the Union. It is agreed that
changes, corrections or reinterpretations of thegm promulgated by the State
including changes in plan operators, in co-paymemtd contributions, or other
changes or modifications, are applicable to emmsymvered by this Agreement and
shall be incorporated into the Agreement and tlitmeabe applicable to all
employeesilt is specifically understood that the provisiorighlee Pension and Health
Benefits Reform 2011 legislation under Chapter F&,. shall be applicable to all
employees covered by this agreement.

Where an employee utilizes any type of leave, wérgplaid or unpaid, he or she shall

continue payment of health plan premiums at theeskwel as those that he paid
prior to the leave as applicable under the StatalthieBenefits Program. If the
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premiums are raised or lowered, the employee wvellréquired to pay the then-
applicable premium rates.

If the employee charges his accrued vacation,, sackl/or administrative leave
accruals for any leave, his share of premiums ballpaid by payroll deductions
continued in the same method as utilized durinya&mployment status,

If the leave is unpaid, NJIT will advance paymefttlee employee’s health plan
premiums for the period of leave (up to three fotinths) and will bill the employee
for those premiums. Prior to the employee’s refusm leave to active employment
status, the Department of Human Resources willsgdthe employee in writing of
the full amount of health plan premiums advancedh@or her behalf by NJIT.
Within seven (7) business days of his return tavacemployment status, the
employee must indicate, in writing, his or her stdd method of repayment of the
health plan premiums: (1) full repayment througé Bursar’s Office within ten (10)
business days, (2) additional payroll deductiothatsame amount and rate as that of
the employee’s biweekly payroll deduction for hiegdtan premium payment, or (3) a
repayment plan approved, in writing, by the Viceddlent of Human Resources. If
the employee fails to select a repayment optiodams not make timely payments,
NJIT, upon written notice, may charge additionayrp deductions until the full
amount of health plan premiums paid on the emplgybehalf during his unpaid
leave has been repaid in full.

B. Eye Care Program

1. It is agreed that Eye Care Program shall inclaitlemployees and their
eligible dependents (spouse, domestic partner, @nron partner and unmarried
children under 26 years of age who live with thepkryee in the regular parent-
child relationship). The coverage shall be $35riegular glasses and $40 for
bifocal the current plan.

2. The extension of benefits to dependents shakffeetive only after the
employee has been continuously employed for a numirof sixty (60) days.

3. Full-time employees and eligible dependents efineld above shall be
eligible for a maximum payment of $35 on the cesgtichever is less, of an eye
examination by an Ophthalmologist or an Optometrist

4. Each eligible employee and dependent reaegive only one (1) payment for
glasses and one payment for examinations duringehied of July 1, 2015 to
June 30, 2017, and one (1) payment for the pendg 1 2018 to June 30,
2019. This program ends on June 30, 2019. Prdpdawdt and submission
of receipts are required of the employee in ordeeteive payment.
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ARTICLE XXVIII

DEFERRED COMPENSATION

A. It is understood that the State shall continue pihogram which will permit
eligible employees in this negotiating unit to vaiarily authorize deferment of a portion
of their earned base salary so that the funds efean be placed in an Internal Revenue
Service approved Federal Income Tax exempt invagtiplan. The deferred income so
invested and the interest or other income returrtheninvestments are intended to be
exempt from current Federal Income Taxation uhtl individual Sergeant withdraws or
otherwise receives such funds as provided in tae.PI

B. It is understood that the State shall be solelgaasible for the administration of
the Plan and the determination of policies, conddi and regulations governing its
implementation and use.

C. The State shall provide literature describing ®lan as well as a required
enrollment or other forms to all employees whenRlan has been established.

D. It is further understood that the maximum amafrdeferrable income under this
Plan shall be as follows:

1. January 1, 2015 through December 31, 2015Jandary 1, 2016 through
December 31, 2016 Eighteen Thousand dollars ($03§00 all employees less than 50
years of age and Twenty Four Thousand dollars (824 ,for those employees 50 years
of age or older.

2. Tax deferred annuity amounts for calendar yead3 through calendar year
2019 are subject to revision and determination hg Federal Internal
Revenue Service (IRS).

ARTICLE XXIX

DRUG SCREENING POLICY AND PROCEDURE

NJIT and SOA agree to the NJIT/SOA Drug Screeialicy and Procedure as set out
in Appendix A, SOPP of the Department of PubliceéBafherein. This Policy shall be
deemed to include athandatory provisions of the State of New Jersey Law
Enforcement Drug Testing Manual as promulgateduptited from time to time.
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ARTICLE XXX

JOB ACTION

It is recognized by both NJIT and SOA that thatowed and uninterrupted operation of
the University is of paramount importance. Therefihe SOA agrees that it will refrain
from any act contrary to law such as strike, waidppage, slow down, or other job
action during the life of this Agreement and wickew any threat, encouragement,
support or condoning of any such job action.

ARTICLE XXXI

PARKING

A. Program and Fees

The following parking fees shall be charged ankkected through payroll deduction
for all members of the bargaining unit desiringptirk and duly registering his/her
motor vehicle with the University according to pshked University regulations,
enabling and entitling him/her to daily parkingyieges on University premises:

1. All parking at all available locations, includingJN’s parking deck,
shall be on a first come, first served basis folfgyregistration or a
bargaining unit member’s motor vehicle, entitlingnfher to parking
privileges at the fee schedule rate set out below.

2. Parking fees for all bargaining unit members shealtalculated as .4%
(.004) of the member’s annual salary, and shatldgicted in twenty-
four (24) installments throughout the academic year

3 For the length of this contract, the following
university parking rules will be applicable:

a. It will be assumed that all employeesenily utilizing
NJIT parking will continue to park at NJIT duriniget
upcoming parking permit period and permits willeanautomatically.

b.  Employees who wish to opt-out of parkingstmotify the Office
of Security Systems, Photo Identification,

& Parking Services and return their parking peroyino later than
June 15th for the July 1- December 31 parking jgerod/or no later
than December 15th for the January 1 — June 30ngaperiod.

C. There will be no rebates or discountspfantial use
of parking permits. Returning a parking permit lvefthe end of
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a parking permit period will not eliminate the pakfee. Also,
unused parking days cannot be used in a new period.

d. Employees who request a parking permitHerfirst time will
begin incurring fees as of the date their vehigleegistered with the
Office of Security Systems, Photo IdentificationP&rking Services.

e. New hires who would like to park at NJIill Wwe provided

a parking registration application during theitiai onboarding
process. The new employee must bring the parkigigtration
application to the Office of Security Systems, Bhidentification,
&Parking Services, in order to receive a parkingpe Once

the parking permit is issued, the Office of SequBiystems, Photo
Identification, & Parking Services will notify tHeayroll Department
to initiate the biweekly parking fee deduction.

f. Requests for a hardship exception musiiisenitted in writing,
with the appropriate supporting documentationhe®ffice of
Security Systems, Photo Identification & Parkingv8ms and will be
reviewed and resolved by the University Parking Gottee.

ARTICLE XXXII

DURATION

This Agreement shall be effective as of July 1120and shall terminate as of June 30,
2019.

ARTICLE XXXIlI

SUCCESSOR AGREEMENT

The parties agree to enter into collective negotigtconcerning a successor Agreement
to become effective on or after July 1, 2019, sttifje the provisions set forth in Article
Il, Negotiating Procedures.
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Appendix A

NEW JERSEY INSTITUTE OF TECHNOLOGY
PUBLIC SAFETY DEPARTMENT
DRUG SCREENING POLICY AND PROCEDURE
FOR
POLICE SERGEANTS

Standard Operating
Policy & Procedure

Title:
NJ Institute of Technology Department of Publicedaf Law Enforcement Officer Drug Testing
Issuing Authority: ) ) Volume: Chapter Pages:
Director Robert Sabattis
2 16 13

References: N.J. Attorney General’s Policies Dosttion/ Special Instruction:

All
Effective Date: Review Date: Revised Date:

*

l. Purpose

The purpose of this policy is to deter illegal dugg by law enforcement officers and
provides the New Jersey Institute of DepartmerRudilic Safety (hereinafter “NJIT
DPS”) with a mechanism to identify and remove thiaseenforcement officers
engaged in the illegal use of drugs. Because illegey use is inconsistent with the
duties, obligations and responsibilities of swaw kenforcement officers, this policy
mandates that officers who test positive must baiteted from employment. This
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policy sets forth uniform methods and proceduresmplementing and
administering drug testing as well as outlining dloéies and responsibilities of the
NJIT DPS with respect to the drug testing proc&hss policy further ensures that
procedures for the drug testing of NJIT police parel are in compliance with the
NJ Attorney General’'s Law Enforcement Drug Testdiicy.

Policy

It is the policy of the NJIT DPS to conduct drugtieg of sworn law enforcement
officers, law enforcement officer trainees, andlapts for law enforcement officer
employment in order to maintain professional statslaf performance and to help
ensure the trust of the community in those who eefthe laws

Definitions

A. Law Enforcement Officer: Sworn law enforcempetsonnel who are
responsible for the enforcement of the criminalda#this State, come under
the jurisdiction of the Police Training Act, anctauthorized to carry a firearm
under NJSA 2C:39-6.

B. Law Enforcement Trainee: Personnel subjectédrblice Training Act while
attending a mandatory basic training course.

C. Applicants For Law Enforcement Employment: Basswho, if appointed, will
be responsible for the enforcement of the crimlienak of this State and will be
authorized to carry a firearm under NJSA 2C:39-6

D. Random Selection Process: Random selectiohtshalefined as a method of
selection in which each and every sworn membenefdaw enforcement
agency, regardless of rank or assignment, haswal elqance to be selected for
drug testing each and every time a selection islecied.

Procedure

This policy sets forth uniform methods and proceduor implementing and
administering drug testing. This policy also owhbrthe duties and responsibilities of
the State’s law enforcement agencies with resjpeittet drug testing process.

Types of Drug Testing

Law enforcement drug testing may be categorizedrdarg to the employment
status of the individual being tested and the nekthyowhich the individual was
selected for testing. These methods include appliesting, trainee testing,
reasonable suspicion testing and random testing.

A. Applicant Testing
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This policyrecognizes that drug testing is an essential coetanf a pre-
employment background investigation. All being adased for
employment by NJIT as a police officer must subimiéirug testing as
part of a pre-employment background investigatidendidates for
employment may be tested as many times as deercedsagy to ensure
that the candidates are not engaged in the illegglof drugs. For
example, applicants who have been drug testedrasfithe application
process may be tested again if a significant amotiitne has elapsed
since the previous step in the employment process.

During the pre-employment process, NJIT DPS mustienthat it
complies with the provisions of the Americans witisabilities Act
(ADA) by refraining from making any medical inques. Therefore, the
medication information form should not be usedcatdpplicant stage,
unless a positive test result requires an explandty the prospective
employee.

B. Trainee Testing

1.

Individuals hired as law enforcement officers by TNWho are required to
attend and successfully complete a mandatory @siéng course
approved by the Police Training Commission areesttlip drug testing
during their attendance at a police academy. Theg thsting of law
enforcement trainees will be conducted by the pddicademy staff under
rules and regulations adopted by the Police Trgiiommission.

C. Sworn Law Enforcement Officers: Reasonable Suspitesting

1.

NJIT DPS will undertake reasonable suspicion tgstthen there is
reasonable suspicion to believe that a law enfoecgmfficer, prospective
law enforcement officer, or law enforcement offit@inee is engaged in
the illegal use of controlled substances.

Unlike applicant and trainee testing, reasonabépision testing requires
a decision as to whether the appropriate basiedioducting a test exists
(i.e. reasonable suspicion). Reasonable suspicamjuires objective facts
which, with inferences, would lead a reasonablsg®to conclude that
drug-related activity is taking, or has taken pland that a particular
individual is involved in that drug activity”. Theasonable suspicion
standard is "less demanding" than the probableecstasndard in two
ways. First, the amount of evidence needed tofgdkie reasonable
suspicion standard is less than that needed &fhs#te probable cause
standard. Second, the type of information usedtisfy the reasonable
suspicion standard may be "less reliable thanrtdwatired to show
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probable cause”. The following factors should baleated to determine
the quality and relevance of the information acediipy NJIT DPS.

a. The nature and source of the information;

b. Whether the information constitutes direct evideoce hearsay in
nature;

c. The reliability of the informant or source;

d. Whether corroborating information exists and thgrde to which it
corroborates the accusation; and

e. Whether and to what extent the information maythkes
Before a law enforcement officer is ordered to ugdeeasonable

suspicion testing, the agency shall prepare aemriteport documenting
the basis for the test.

Sworn Law Enforcement Officers: Random Drug Testing

1.

All sworn members of the NJIT Police Departmenteligible for random
drug testing regardless of rank or assignment.

An officer who has been selected on one or moreique occasions for a
random drug test is not excused from future tests.

No more than 15 percent (15%) of sworn officerd &l selected each
time random selection takes place. Random seleuatibtake place on
dates chosen by the Chief of Police/Director oflleubafety, whichever is
applicable. There will be no prior notice givertloé dates of the selection
process or the collection of the samples.

Officers will be selected for drug testing througk use of random
selection process. A representative of the colledbargaining unit shall
be permitted to witness the selection process.

The selection process and the names offfivers selected will be
documented in a written report. The report willdbered in the Internal
Affairs File.

Officers selected for random drug testinth e notified by a supervisor
appointed by the Chief of Police/Director of Pulsiafety, whichever is
applicable and required to submit a urine specirie.specimen
acquisition process will be kept confidential.
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8.

Any member of this department who discldbesdentity of an officer
selected for random testing or the fact that aoandelection is scheduled
to take place prior to the collection of urine spens shall be subject to
discipline up to and including termination.

Officers who refuse to submit to a drug telsen randomly selected are
subject to the same penalties as those officerstegigositive for the
illegal use of drugs. A sworn law enforcement afievho resigns or
retires after receiving a lawful order to submitrane specimen for drug
testing and who does not provide the specimen Baaleem to have
refused to submit to the drug test.

VI. Specimen Collection Procedures

A. Preliminary Collection of Specimens

1.

The NJIT DPS will designate staff members to seenonitors of the
specimen acquisition process. The monitors shduldys be of the same
sex as the individual being tested. However, inethent there is no
member of the same sex available from the NJIT ¢°Ebtlect the
specimens, this agency may request that a memliiee sime sex from
another law enforcement agency serve as monittiregbrocess.

The monitor of the specimen acquisition procesl beaesponsible for:

a. Ensuring that all documentation is fully and acteisacompleted by
the individual submitting the specimen.

b. Ensuring that the collection of specimens is don@ manner that
provides for individual privacy while ensuring timéegrity of the
specimen.

c. Complying with chain of custody procedures estalelisfor the
collection of urine specimens and their subseqgsebinission to the
New Jersey State Toxicology Laboratory within thei§lon of
Criminal Justice for analysis.

d. Ensuring that prior to the submission of a urinecamen, sworn law
enforcement officers and law enforcement trainbad somplete a
medication information form (Attachment A) by lisg all
prescription medication, non-prescription (over-toeinter)
medication, dietary supplements and nutritionalsempents that
were ingested by the officer during the past 14d&andidates for
law enforcement employment are not required to deta@m
medication information form at this time.
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Collection of Specimens

1.

Throughout the testing process, the identity ohialdial law enforcement
officers shall remain confidential. Individual speens and forms shall be
identified throughout the process by the use ofatsecurity numbers.

At no time shall a name appear on any form or spegicontainer sent to
the State Toxicology Laboratory.

Specimens will be collected utilizing equipment augplies approved by
the State Toxicology Laboratory. Under no circumsés shall a
specimen be collected and submitted for analyséssspecimen container
that has not been approved by the State Toxicdladppratory.

The procedures for labeling, collecting and sealinge specimen
containers are set forth in Attachment B.

Every effort shall be made to ensure the privacydividual officers who
have been directed to provide a specimen. Thergfad&idual officers
will void without the direct observation of monigrThis means that while
the monitor may be present in the area where iddals void, there can
be no direct observation of the officer's productad a specimen.
However, it is the responsibility of the monitoosansure the accuracy
and integrity of the test. Therefore, monitors Gmpng other things,
direct an individual officer who has been seledteddrug testing to
remove outer clothing (jackets, sweaters etc.),te@ir pockets, and
wash their hands under running water, before theglyre a specimen. In
addition, monitors may wish to add tinting agewtsoilet water and
secure the area where the specimens are to betedllerior to conducting
individual drug tests.

If the monitor has reason to believe that an irdiial officer will attempt
to adulterate or contaminate a specimen, substnuéher substance or
liquid for their specimen, or compromise the intggof the test process,
the monitor may conduct a direct observation ofitlggvidual officer. If a
monitor concludes that direct observation is neargs$ie or she must
document the facts supporting the belief that fifieey will attempt to
compromise the integrity of the test process betloeee can be direct
observation.

After a specimen has been produced, the officdl skal the specimen
container and deliver it to the monitor. The mongball take possession
of the specimen and ensure that it has been pyoladeled and sealed.
The monitor must check the temperature tape osfibeimen container
within five minutes of collection. A reading betwe®0° and 100° F is
acceptable. If the temperature tape does not iteltba acceptable
temperature, the monitor must examine the podgsilbilat the officer
attempted to tamper with the collection.
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At the conclusion of the test process, the morst@il ensure that all
chain of custody documentation has been properypbeted and make
arrangements for the specimen to be deliveredet&thte Toxicology
Laboratory.

Individuals who are unable to produce a urine spenimay remain under
the supervision of the test monitor until the monis satisfied that the
individual cannot produce a specimen. While theviddial is under
supervision, the monitor may direct the individt@trink fluids in an
attempt to induce the production of a specimethdfindividual remains
unable to provide a specimen after a reasonabiedef time, the
monitor may have the individual examined by a dotialetermine
whether the inability to produce a specimen isréseilt of a medical or
physical infirmity. If there is no valid reason whw individual officer
cannot produce a specimen, the inability to produspecimen shall be
deemed a refusal to cooperate with the test prasesshe appropriate
action taken against the officer.

C. Second Specimen

1.

NJIT Police Officers and trainees have the optmprbvide the monitor
with a second urine specimen. This second specimest be collected at
the same time and the same place as the firstrspaciThe second
specimen must be given contemporaneous with teesfrecimen, in other
words, during the same void. The second specimalhlsi collected in
the same fashion as the first specimen. The mositalt take possession
of the second specimen and place it in a secufaderated storage area.

The NJIT Police Department shall maintain possessfahe second
specimen for a period of 60 days or until the agaeceives notification
from the State Toxicology Laboratory that the fgpecimen tested
negative for the presence of controlled substances.

The second specimen shall be released for andlystse law
enforcement agency under the following circumstance

a. The agency is notified by the State Toxicology Labory that the
first specimen tested positive for a controlledstabce; and

b. The agency is informed by the officer whose spenitested
positive that the officer wishes to have the specinmdependently
tested; and

c. The officer designates a laboratory that is licdrsga clinical
laboratory by the New Jersey Department of Heatidlen the New
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Jersey Clinical Laboratory Improvement Act to coctdihe
independent test; and

d. Arepresentative of the licensed clinical laborgtiakkes possession
of the second specimen in accordance with accejbiaic of
custody procedures within 60 days of the date pleeisnen was
produced.

VIl. Submission of Specimens for Analysis

A.

The State Toxicology Laboratory within the DivisiohCriminal Justice is the
only facility approved for the analysis of law erdement drug tests conducted
under the Law Enforcement Drug Testing Policy.

Urine specimens shall be submitted to the Statecbtogy Laboratory as soon
as possible after collection. In the event a spenigannot be submitted to the
laboratory within one working day of collectiongtfaw enforcement agency
shall store the specimen in a controlled accesgeeated storage area until
submission to the State Toxicology Laboratory.

1. The submission of specimens to the State Toxicoladporatory will be
accomplished by NJIT DPS personnel.

2. All specimens must be accompanied by a medicainméition form and a
specimen submission record (Attachment C). TheeStakicology
Laboratory will inspect all documentation to enstivat it has been
properly completed.

3. In addition to ensuring that the appropriate doautiaigon has been
completed and submitted for each specimen, the $taticology
Laboratory shall inspect each specimen for damagdessaidence of
tampering. The Laboratory may reject any specirhéas reason to
believe has been tampered with or damaged.

VIIl. Analysis of Specimens

A.

The analysis of each specimen shall be done inrdanoe with procedures
adopted by the State Toxicology Laboratory. Thesegqdures shall include but
not be limited to security of the test specimehsgim of custody, metabolite cut-
off levels and the issuance of test reports.

Candidates for law enforcement employment are emiired to submit a
medication information form with their specimen.efé&fore, if a candidate’s
specimen tests positive, the NJIT PD, followingifietion from the State
Toxicology Laboratory, must have the candidate deteghe medication
information form. Once the form has been completieel agency is responsible
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IX.

for transmitting the form to the Laboratory. A rewi of the form will be
conducted by the medical review officer as outliabdve in addition to the
testing outlined.

Reporting Drug Test Results

A. The State Toxicology Laboratory will provide writtéest results for every
specimen submitted for analysis. All efforts widl made to deliver these
reports within 15 working days of the submissiorpBrts will be addressed to
the contact person listed on the specimen submissimord. Positive test results
will be sent to the Chief of Police/Director of RiglSafety, whichever is
applicable by overnight express mail.

B. In some cases, the State Toxicology Laboratorynepgbrt that a specimen
tested positive for a particular substance andtii@information on the
medication information form explains the test redabr example, the
Laboratory may report that a specimen tested peditir barbiturates and that a
prescription medication listed on the form by tlfecer explains the test result.
At this point, it is the responsibility of NJIT ttetermine whether the officer
had a valid prescription. Officers who do not hawealid prescription are
subject to disciplinary action including terminatiby the agency.

C. Under no circumstances, will the State Toxicologypdratory provide law
enforcement agencies with verbal reports of dregresults. In addition, no
individual or agency may ask the Laboratory to ecand second analysis of a
specimen that has already been analyzed by therdiziop.

Consequences of a Positive Test Result

A. Applicants

1. When an applicant tests positive for illegal drisg uhe applicant shall be
immediately removed from consideration for emplogtrigy NJIT PD In
addition, the applicant shall be reported to that@é¢ Drug Registry
maintained by the Division of State Police. Any kggnt who tests
positive will be precluded from consideration fature law enforcement
employment by any law enforcement agency in Newelefor a period of
two years from the date of the test.

2. Where an applicant is currently employed by ano#gency as a sworn
law enforcement officer, the officer's current eaydr shall be notified of
the positive test result. Under these circumstartbesofficer's current
employer is required to dismiss the officer frompdmyment and also
report his or her name to the Central Drug Registayntained by the
Division of State Police.
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B. Trainees

1. When a trainee tests positive for illegal drug uke,trainee shall be
immediately dismissed from basic training subjeatuies adopted by the
Police Training Commission. In addition, the trarshall be suspended
from employment by his or her appointing authoridypon final
disciplinary action by the appointing authoritye ttiainee shall be
terminated from employment as a law enforcememtearffand be
reported to the Central Drug Registry. The traisiegl be permanently
barred from future law
enforcement employment in New Jersey.

C. Sworn Law Enforcement Officers

1. Inthe event of a positive test result, the subngtagency shall notify the
officer of the results as soon as practical ateeipt of the report from the
State Toxicology Laboratory. Upon request, thecetffimay receive a
copy of the laboratory report.

2. The officer shall be immediately suspended frondaties. The officer
shall be administratively charged and, upon finstiglinary action,
terminated from employment as a law enforcemenmntexff

3. The officer shall be reported to Central Drug Reygimaintained by the
Division of State Police by his or her employerabidition, the officer
shall be permanently barred from future law enforest employment in
New Jersey.

XI. Conseguences of Refusal to Submit to a Drug Test

A. Applicants for NJIT law enforcement officer emplogmt who refuse to
submit to a drug test during the pre-employment@ss shall be immediately
removed from consideration for law enforcementogffiemployment and
barred from consideration for future NJIT law efEment officer employment.
In addition, NJIT shall forward the applicant’s rato the Central Drug
Registry and note that the individual refused torsi to a drug test.

B. NJIT law enforcement officer trainees whousef to submit to a drug test
during basic training shall be immediately remofredn the academy and
immediately suspended from employment. Upon afigdihat the trainee did
in fact refuse to submit a sample, the trained $lealerminated from NJIT
law enforcement employment and permanently banead future law
enforcement employment with the NJIT PD. In additiNJIT PD shall forward
the trainee’s name to the Central Drug Registryraoté that the individual
refused to submit to a drug test.
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XILI.

. NJIT PD sworn law enforcement officers who refussubmit to a drug test

ordered in response to reasonable suspicion oorarsglection shall be
immediately suspended from employment. Upon afigdinat the officer did in
fact refuse to submit a sample, the officer shaltdsminated from NJIT PD law
enforcement employment and permanently barred fudune law enforcement
employment in New Jersey. In addition, NJIT PD kfovard the officer's name
to the Central Drug Registry and note that theviildial refused to submit to a
drug test.

. If there is no valid reason why an officer cannmtduce a specimen, the officer's

actions will be treated as a refusal. In additeosworn law enforcement officer
who resigns or retires after receiving a lawfulesrtb submit a urine specimen for
drug testing and who does not provide the specshati be deemed to have
refused to submit to the drug test.

Central Drug Registry

. NJIT PD shall notify the Central Drug Registry ntained by the Division of

State Police of the identity of applicants, tramesnd sworn law enforcement
officers who test positive for the illegal use ofigs or who refuse an order to
submit to a drug test.

. A sworn law enforcement officer who tests posifieeillegal drug use or refuses

to submit to a drug test, and who resigns or reiimdieu of disciplinary action or
prior to the completion of final disciplinary aatipshall be reported by his or her
employer to the Central Drug Registry and shalp&enanently barred from
future law enforcement employment in New Jersey.

. Notifications to the Central Drug Registry shallrbade on the form in

Attachment E, and shall be signed by the ChiefadicB/Director of Public
Safety, whichever is applicable and notarized aitiaised seal. The following
information shall be included:

1. name and address of the submitting agency;

2. name of the individual who tested positive;

3. last known address of the individual;

4. date of birth;

5. social security number;

6. SBI number (if applicable);

7. gender,

8. race;

9. eye color;

10. substance the individual testesitp@ for, or circumstances of the refusal to
submit a urine sample;

11. date of the drug test or refusal;

12. date of final dismissal or separafrom the agency; and
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13. whether the individual was an aaplt, trainee
or sworn law enforcement officer

Notifications to the Central Drug Registry shall
be sent to:

Division of State Police

Records and Identification Section
P.O. Box 7068

West Trenton, New Jersey 08628-0068

XII1. Record Keeping

A. The NJIT DPS Internal Affairs Unit shall maintaith ri@cords relating to the drug
testing of applicants, trainees and law enforcero#iters.

B. For all drug testing, the records shall include it be limited to:
1. the identity of those ordered to submit urine saspl
2. the reason for that order;
3. the date the urine was collected;
4. the monitor of the collection process;

5. the chain of custody of the urine sample from thmetit was collected
until the time it was received by the State Toxagyl Laboratory;

6. the results of the drug testing;
7. copies of notifications to the subject officer; and

8. for any positive result or refusal, appropriate wlnentation of
disciplinary action.

For random drug testing, the records will alsoudel the following
information:

9. a description of the process used to randomly sefécers for drug
testing;

10.the date selection was made;
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11. a copy of the document listing the identitiestaide selected for drug
testing;

12.a list of those who were actually tested; and

13. the date(s) those officers were tested

References:
Attachment A “Drug Testing Medication Informatio
Attachment B “Instructions For Using the DOX Can&”
Attachment C “NJ State Specimen Submission Record”
Attachment D “Directions to State Toxicology Labimrgy”
Attachment E “Notification to the Central Drug Retgy”
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APPENDIX B

LETTER OF AGREEMENT

New Jersey Institute of Technology (“NJIT”) and NJIT Superior Officers’ Association,
hereinafter referred to as (“SOA”) in consideration of the mutual exchange of covenants
made and enforceable in the parties’ successor collective negotiations agreement with the
term July 1, 2015 through June 30, 2019 hereby agree to discuss and/or negotiate as
applicable:

—

A ynivarcitu_trida Nanatad Qinl T anve Ranl naling
£3 UNIVOISIY-WiGo L01ala SICK 184 Ve 5alix poicy.

2 Modification of the current overtime policy, so that in the
event a Sergeant volunteers for at least an eight (8) hour shift
of overtime, his or her name will move to the bottom of the
list for mandatorily assigned overtime.

3 Current practice of assigning construction/road work security
to members of the Newark police force, rather than the NJIT
police force.

Executed this 7" day of . l@ s ,4{r , 20]/5,{7

FOR NIIT:

p
vj//,fm. /A i/i/l/\ N
Kay Turger, Esq., SPHR, Vice President of Human Resources

i

FOR SOA:

o 2, ==—=Hn
RaymondAiello, FOR®3 SOA Trustee
{e. k/V‘nanu\ Wie Yo
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